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			Abstract: The 2013-2014 Revolution has spurred a boom in civic anti-corruption initiatives across Ukraine. There is as yet little understanding of how effective these initiatives are and what explains variation in their effectiveness. Through a comprehensive study of anti-corruption activism in the regions of Ukraine,1 this paper analyzes contextual factors that shape local anti-corruption initiatives. We conducted 242 semi-structured interviews with representatives of anti-corruption civic initiatives in 57 cities and towns, representing all the regions of Ukraine that are under the control of the Ukrainian government. We find that political will is an important factor supporting the effectiveness of anti-corruption activism, as it creates more opportunities for impact. However, we identify a substantial number of cases of anti-corruption initiatives that were effective even though local authorities had low political will to counteract corruption.

			The 2013-2014 Euromaidan Revolution spurred an increase in anti-corruption activism across Ukraine. Political corruption was one of the most prominent causes of the Revolution of Dignity.2 Thus, the Revolution of 2013-2014 reinforced anti-corruption sentiment among Ukrainians, leading to greater pressure for broad anti-corruption reform.3 Legal provisions on transparency, access to public information, and open data were substantially improved soon after the Revolution, providing activists with more tools to fight corruption. Ongoing decentralization reform also included prominent anti-corruption elements. As a result of these reforms, the power of the central government has been reduced, while municipalities have gained additional financial resources from the center and additional authority over the delivery of local services. However, decentralization has not eliminated corruption, but merely relocated it from the center to the local level, thus posing important challenges for local anti-corruption civil society organizations. Whereas national-level anti-corruption activism receives considerable attention, little is known about the nature of anti-corruption activism in the Ukrainian regions. Moreover, the specific conditions that shape anti-corruption activism in the regions have hardly been studied.

			Little is known about local elites’ commitment to resisting corruption. Researchers and policy analysts often cite political will as a key precondition for successful anti-corruption activism. Johnston and Kpundeh, for instance, argue that “[p]olitical will—credible, demonstrated, and sustained commitment to reform—is essential to overcoming apathy and outright opposition, to setting clear priorities, and to mobilizing people and resources.”4 Similarly, Benequista and Gaventa observe that “[t]he presence of influential officials who are committed to holding open the door for citizens significantly expands what can be accomplished through citizen engagement—and further still when those officials have a background in activism.”5 Our research on anti-corruption activism in the regions of Ukraine suggests that political will is indeed an important factor supporting the effectiveness of anti-corruption activism, as it creates more opportunities for impact, particularly though advocacy efforts. However, we have come across a substantial number of cases of anti-corruption initiatives that were effective even though local authorities had low political will to counteract corruption.

			In Zaporizhzhia, Nikopol, and the main cities in Zakarpattia, all civil society organizaton (CSO) representatives agreed that the authorities lacked any political will to fight corruption. With few exceptions, equally negative assessments of political will were offered in Dnipro, Kharkiv, Kropyvnytskyi, the Kyiv region, Mykolaiv, Odesa, Poltava, and Ternopil. Yet an assessment of CSOs’ success in these regions revealed unexpected results. While anti-corruption activists in Zaporizhzhia, Nikopol, Dnipro, and Mykolaiv had met with as little success as theory would predict, there were a number of regional capital cities—including Kharkiv, Kropyvnytskyi, Odesa, Poltava, Ternopil, and municipalities in the Kyiv region and Zakarpattia—where, counterintuitively, multiple activists reported medium to high success. These findings raise the question of how anti-corruption CSOs enjoy success in the face of minimal political will on the part of the local authorities. This question requires a better understanding of interactions between anti-corruption CSOs and local authorities.

			This article aims to analyze this empirical puzzle through a study of the institutional and structural contextual factors that shape society-driven anti-corruption initiatives in the regions of Ukraine. We specifically highlight the role of institutional frameworks for transparency and accountability, local elite constellations, and the degree of openness to activism. The analysis draws on a comprehensive study of anti-corruption activism outside the capital city. We conducted 242 semi-structured interviews with representatives of anti-corruption civic initiatives in 57 cities and towns, representing all the regions of Ukraine that are under the control of the Ukrainian government. The first two sections of the article conceptualize corruption in Ukraine and define relevant contextual factors of influence for anti-corruption activism. Next, we conduct an empirical analysis of institutional factors supporting transparency and accountability and of the importance of local elite constellations. The concluding section discusses the implications of our findings for international support of anti-corruption activism in Ukraine.

			Conceptualizing Corruption in Ukraine

			Corruption in Ukraine goes far beyond an occasional violation of the law by public servants. Corruption is an informal institution that is deeply rooted in society. Despite normative agreement among the population that corruption is a negative phenomenon, it has become the norm at both low and high levels of political decision-making to favor private interests over public ones. Under such conditions, politics in Ukraine is best conceptualized as a system of corruption.6 A corruption system is a specific type of governance structure that includes the political regime and its formal and informal institutions, as well as the structures and processes that influence participants’ behavior, and that is characterized by a high degree of informality and patron-client relations. In the post-Soviet context, the term sistema is commonly used to denote a system of corruption.7 

			The system of corruption in Ukraine has five interrelated particularities. The first particularity is a close interdependency between politics and oligarchic business.8 Politicians and oligarchs are woven into informal patronal networks that follow the rules of favoritism.9 Second, Ukraine is considered a democratic country where voters choose between key figures at different levels of politics. Nevertheless, fair political competition is compromised by the oligarchic influence on political parties.10 Most political parties in Ukraine are not ideological but rather projects of political technology.11 They serve “as business platforms for certain groups or persons rather than as channels for citizen interests.”12 Third, the norm of impartial distribution of public resources is largely violated due to favoritism in decision-making. Accordingly, the general public’s access to public resources is restricted, making Ukrainian society a limited access order.13 Fourth, the system of checks and balances is heavily undermined. Political actors are trapped in a vicious circle: they must either follow the rules of the system of corruption or be excluded from it. In practice, this means that there is no universal and impartial punishment for corruption, since law enforcement and the judiciary are a part of the system. Finally, the system of corruption is dynamic due to the hybridity of the Ukrainian political regime.14 Elections create uncertainty for politicians and oligarchs in terms of which individuals can access the political elite. This uncertainty has been reinforced by two revolutions since the start of the century. The uncertainty leads to flexible constellations of actors and a variety of strategies exploited by political and economic elites.15 Diverse constellations of influential actors can result in decentralized or centralized settings, which reflect certain level of economic and political competition and correspond to the different types of informal networks. The system of corruption provides institutional settings for politics not only at the national level but also in the regions of Ukraine. Local specifics of the system (eg., natural resources, preferences of citizens, constellations of elites) create political opportunity structures by delineating the opportunities and challenges for anti-corruption activism.

			Theorizing Contextual Factors for Successful Anti-Corruption Activism

			The literature on both civil society and corruption increasingly highlights the importance of local context to the prospects of activism.16 Political opportunity structure theory has been broadly applied as an analytical model for CSOs to think about their environment, to recognize critical factors in various political settings, and to strategize accordingly.17 While many different approaches exist in political opportunity structure, some researchers tend to focus either on the more structural aspects relating to the formal political institutional arrangements, while others focus on the process-oriented opportunities relating to elite alignments and support in the political process.18 For a holistic analysis of regional anti-corruption activism in Ukraine, both approaches seem useful. Formal political institutional arrangements, especially on the national level, illuminate the overarching framework for the actors involved, while process-oriented opportunities related to elite alignments reveal particularities of local actor constellations. Together, they provide a framework for dissecting the concept of political will.

			Political will is one of the most-cited factors influencing activism in general and anti-corruption activism in particular.19 Some scholars, however, argue that political will—broadly understood as the will of leaders to initiate and sustain reforms—is based on a fundamentally flawed understanding of leadership behavior. Persson and Sjöde, for instance, claim that an excessively voluntarist view of leaders downplays the power of contextual influences over their behavior.20 Persson and Sjöstedt approach the concept from two theoretical perspectives: principal-agent and collective action.21 As rational actors, political leaders make a cost-benefit analysis that looks at institutions and power relations. Political will is also conditioned by the availability of a coherent and well-defined public that provides civic monitoring of the ruling elite. On this view, political will is determined by the reaction of political leaders to a range of contextual factors, including the actions of civil society. Authorities’ openness to reform reflects their political will. The degree of openness simultaneously demonstrates’ authorities reaction to civil society’s activism and defines the political space for activism (see Figure 1).

			An entire strand of literature on transparency and accountability (T&A) treats both phenomena as basic preconditions for successful anti-corruption actions. The assumption that transparency and accountability have a positive impact on anti-corruption stems from the principal-agent approach,22 which reflects the hierarchical relationship between citizens (“principals”) and public officials (“agents”). According to the principal-agent theory, a principal entrusts an agent—through direct election or




			Figure 1. Contextual factors for the success of anti-corruption activism 
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indirect appointment—to provide public services and administer public resources. Agents will engage in corruption if they calculate that the benefits from corrupt action outweigh the costs (eg., punishment). Information asymmetry is the main precondition for corruption: if the principal is unable to monitor the actions of the agent perfectly, then the agent has some discretion to pursue their own interests.23 Transparency is critical to avoiding information asymmetry, thereby reducing discretion and revealing or preventing corruption. Transparency ensures not only the formal control of authorities in the form of horizontal accountability, but also public control in the form of vertical (direct) or societal (indirect) accountability. In addition to the control function, the accessibility of public information reinforces political and economic competition.24 A competitive market creates incentives for public officials to avoid corruption in order to provide better public services.25 On top of all that, transparency fulfils a deliberation function and enables citizen participation by providing citizens with all the information necessary to form opinions and influence decision-making.26

			There are, however, limits to—and even risks relating to—transparency. Researchers and practitioners warn that in a context of endemic corruption, transparency without accountability leads to frustration and may demobilize civic activism rather than enhance accountability.27 Besides, even a regime that ignores fundamental democratic principles can claim to be open and transparent.28 In other words, transparency is only one factor that indicates a regime’s openness, and it must be considered in conjunction with accountability.

			Based on the inductive framework from our empirical data, the openness and closure of local political authorities is conceptualized in this article as corresponding to six possible situations (see Figure 1): 

			
					Full opposition to transparency legislation: opposing anti-corruption efforts and putting pressure on activists; 

					No cooperation but also no confrontation; 

					Low openness: unwillingly following a minimum of transparency provisions (not reacting to requests for information, providing inaccurate data, postponing requests), forced cooperation between authorities and activists; 

					Medium openness: answering requests for information properly, accepting activists’ offers of education and training for authorities; 

					High openness: using activists’ expertise, responding to advocacy; 

					Co-governance: involving activists in the implementation of reforms, horizontal enforcement of accountability. 

			

			We hypothesize that the extent of openness or closure influences tactics (confrontational or non-confrontational) and collaboration patterns (cooperation or confrontation) of CSOs.

			Our empirical data show variation in openness of different regions of Ukraine, unified national legislation on transparency and accountability notwithstanding. An evolving body of literature suggests that structural conditions, such as the constellation of actors and the power relations among them, are relevant to the openness of a regime and the success of anti-corruption activism.29 The central question is, thus, how public resources in the society are distributed. It matters tremendously whether the distribution of public resources takes place under the influence of one, few or many groups of interest and whether there is competition or coalition among informal patronal networks. Accordingly, we distinguish between a decentralized system of corruption with at least two competing pyramids, a centralized system of corruption with one or several co-opted pyramids, and a monopolized system of corruption with one powerful center.30 

			In addition to local actors, the role of external actors is also important.31 International donors, for instance, can influence the effectiveness of society-driven anti-corruption activism in several ways. They can do so directly, by providing funding for CSOs in line with the requirements of donor organizations. Anti-corruption CSOs receiving this type of funding have incentives to engage in certain types of anti-corruption activities and fulfil certain political roles.32 International donors can also mediate between civil society and public authorities. On the national level, their suggestions are often built on careful consultations with civil society representatives. A CSO from Dnipro noted, however, that such consultations are lacking at the local level.33 Authorities in Ukraine are responsive to the suggestions of international donors not only as a result of conditionality policies but also because they are interested in a favorable public image. If international organizations are involved in their projects, even authorities initially closed to cooperation show up for roundtables on anti-corruption issues.34

			Data and Method

			For the purposes of this study, we constructed a dataset containing publicly available information about anti-corruption organizations based outside Kyiv, the capital of Ukraine. In addition, we conducted 242 semi-structured, confidential interviews—lasting, on average, between 60 and 90 minutes—with representatives of these organizations between June 2018 and April 2019.35 Organizations were selected because they explicitly claim to confront corruption, understood here (following the World Bank’s definition) as abuse of public or corporate office for private gain.36 The organizations in our dataset cover a wide spectrum. They include formally registered organizations and non-registered grassroots initiatives; organizations with diverse ideological positions, including liberalism and nationalism; organizations involved in “traditional” NGO activities such as awareness-raising and advocacy as well as organizations that employ coercive methods. Of the organizations with whom we have conducted interviews, 178 are located in a regional (oblast) capital and 64 are located outside the oblast capital. Most of the organizations interviewed are concerned with corruption by the authorities of the city in which they are based. Many organizations also address the corruption of oblast-level authorities.

			Some of the organizations in our dataset work only on corruption (of which 47 have “corruption” in the name of the organization). For other organizations, anti-corruption is just one of their areas of activity. Organizations in this latter group may not explicitly state that they are engaged in anti-corruption activity, in some cases because of the risks associated with anti-corruption activism in Ukraine. 188 organizations address corruption in general or multiple types of corruption, while 54 organizations focus on corruption related to a particular public service or corruption in a particular policy area. Among the latter category, eight organizations focus on schools and education, seven on small and medium enterprises, seven on corruption related to environmental policies, five on road construction or road safety, four on healthcare, four on the operation of courts, and four on public transport. Notably, it is not necessarily the public interest that drives organizations in our dataset to fight corruption. Activists from anti-corruption organizations often accuse their counterparts from other organizations of being loyal to corrupt authorities or serving the interests of private actors, and such accusations may be justified in some cases.

			We gauged the effectiveness of the anti-corruption organizations in our dataset using different types of evidence. During interviews with anti-corruption civil society organizations, we asked them to provide examples of concrete results of their work. These examples became the primary indicator we used to assess organizations’ effectiveness, although they were triangulated with other types of evidence, including media reports and assessments from other organizations. In each region, we also monitored local media outlets to find reports about the activities of civil society organizations and their impact. Anti-corruption organizations often liaise with local and sometimes national media outlets to generate publicity about their activities and their accomplishments. In other cases, media outlets reach out to anti-corruption organizations to publish a story about their work. The frequency with which the media report about an anti-corruption organization and its work is an indicator of that organization’s overall effectiveness. Finally, we monitored the social media activity of anti-corruption organizations. The social media platform of choice for most anti-corruption civil society organizations is Facebook. A small number of organizations also publish videos on YouTube. Our monitoring of organizational Facebook pages focused on the number of subscribers, the frequency of posts on (anti-)corruption, and the extent of interaction with other Facebook users. It should be noted that some effective anti-corruption civil society organizations choose to keep a low profile on social media and are not interested in attracting attention from the media.

			Institutional Framework for Anti-Corruption in Ukraine: The Role of Transparency and Accountability 

			Both “transparency” and “accountability” are umbrella terms for broad sets of practices. Transparency describes “the extent to which government makes available the data and documents the public needs in order to assess government action and exercise voice in decision making.”37 Published data is expected to be relevant, accessible, timely, and accurate.38 In practice, the transparency principle is implemented via four mechanisms: access to information, open data, disclosure, and record management.39 

			Access to information in Ukraine is considered to be high due to progressive legislation and the use of new technologies.40 According to the Global Right to Information Rating, Ukraine ranks 28th worldwide, scoring 108 out of 150 points. In line with the Law “On Access to Public Information,” no information held by public authorities can be concealed unless an assessment determines that the information is confidential, secret, or for internal use only.41 Accordingly, citizens have the right to request and obtain information from public authorities (“zapyt informatsii”). Moreover, the law was amended in 2015 to require public authorities and local governments to publish and regularly update public information in the form of open data (content generated by new technologies to be freely used, modified, and shared by anyone for any purpose).42 The data shall be open by default, provided free of charge on government webpages, and published in a machine-readable format. Open-data provisions have facilitated significant advances in public control of state and local budgets,43 public procurement,44 and beneficial ownership disclosure.45 The launch of an electronic asset declarations system for public authorities and public access to these declarations are also considered crucial accomplishments in the area of corruption prevention.46 The system has become an important tool of public scrutiny. In terms of record management, the law obliges public authorities to create structural units or appoint freedom of information officers to undertake appropriate record management. 

			Our interviews reveal that national legislation on transparency has had a significant impact on anti-corruption activism at the local level. Multiple interlocutors report that since 2015, the new provisions on open data, access to information, and asset disclosure have boosted anti-corruption activities in the regions of Ukraine. New organizations and older CSOs alike have expanded their watchdog functions. Indeed, more than half of regional CSOs engaged in monitoring of local decision-making, making it their most common activity. Their goal is to make information about corruption and its risks public. Accordingly, most CSOs engage in information politics and accountability politics and strive for both horizontal and vertical accountability. Every fifth CSO specializes in monitoring public procurement—the field where anti-corruption activity is most common—and over 30 CSOs specialize in monitoring conflicts of interest and asset declaration. Both spheres are amenable to public oversight thanks to open data regulations and electronic implementation of the related legislation. Activists use open data and requests for information as the main instruments for their monitoring activities. Over 30 CSOs report that boosting transparency and access to public information, including e-governance, is one of their core activities.

			Despite immense legislative progress, enforcing the legislation has presented some challenges. Our interlocutors report that authorities frequently provide incomplete or low-quality information or provide it only after a delay. While these obstacles often point to a lack of professionalism on the part of authorities, they sometimes reveal a more sinister effort by authorities to avoid public scrutiny. If authorities deny answers to the information requests, they are considered “closed” authorities. The regions where authorities are non-transparent correlate with the regions that have low political will to fight corruption, chiefly Dnipro, Kharkiv, Odesa, Sumy, and Zaporizhzhia. In regions with closed public authorities, activists highlight the importance of informal connections to individual decision-makers who provide information and are willing to help. 

			Conversely, our interlocutors associate authorities’ willingness to answer requests for information, publish open data, and implement tools of e-governance with political will to fight corruption. The municipalities of Chernivtsi, Drohobych, Ivano-Frankivsk, Lutsk, Lviv, Mariupol, and Rivne fall into this category. Many activists consider the implementation of legislation on access to public information and open data to be the first step to cooperating with local public authorities. Around 50 CSOs indicated that they relied on the non-confrontational tactics of constructive monitoring of the authorities and requests for information. 

			Accountability can be seen as consisting of three components: answerability, responsiveness, and enforcement.47 Answerability means that public authorities provide an account to citizens regarding their activities, and they explain and justify their decisions. This component is closely related to transparency. Public authorities are responsive if they react positively to advocacy and take the interests of citizens into account. Enforcement means that citizens have the authority and the means to sanction public officials effectively. The literature differentiates two broad ways to enforce accountability:48 horizontal (intra-governmental) and vertical (electoral).49 Horizontal accountability encompasses “a web of institutional relationships” that creates a system of checks and balances.50 For instance, the principle of rule of law and independent judiciary or the parliamentary oversight of the executive are mechanisms of horizontal accountability.51 Independent institutions—such as anti-corruption commissions, human rights commissions, ombudsmen, information commissions, and judicial commissions—are examples of horizontal accountability.52 Vertical or electoral accountability can be ensured by direct and indirect mechanisms. Elections are a direct means by which citizens can impose their preferences on the government (political accountability). Public pressure through media and monitoring of the government through civil society networks are indirect forms of vertical (reputational) accountability. In addition, Grimes identifies a third form of accountability, “fire alarm accountability”: it is possible for citizens “to monitor government offices and report observed irregularities, which institutions with formal investigative powers may then utilize.”53

			Broad anti-corruption legislation adopted after the Revolution in 201454 created specialized anti-corruption institutions: the National Anti-Corruption Bureau of Ukraine (NABU) for investigation of corruption; the Special Anti-Corruption Prosecutor’s Office (SAP); the High Anti-Corruption Court of Ukraine; and the National Agency on Corruption Prevention (NACP) for monitoring of conflicts of interest and violations of the code of conduct. The legislation increased the penalties for corruption, which include administrative or criminal liability for corruption-related offences. The web of specialized anti-corruption institutions provided local activists with new instruments of resistance: CSOs can file appeals about corrupt acts with all of these institutions and address authorized departments about the prevention and detection of corruption in public authorities. Each authority responds differently to such appeals, depending on their competence and jurisdiction. However, in most cases CSOs expect the authorities to open criminal proceedings or start an investigation. 

			According to the empirical data, over 100 CSOs engage in accountability politics and around 90 reported that they file lawsuits and forward information to the special anti-corruption authorities, but most of them have seen very little success. Most CSOs report that their success ends where impunity for public authorities begins, because local law enforcement either conceals or ignores corruption. Many activists talk about a vicious circle, where the judiciary, law enforcement, and decision-makers are trapped and cover each other. As a result, our interlocutors repeatedly found themselves frustrated by widespread impunity despite high transparency and the visibility of corruption.

			We did, however, identify four striking exceptions. In regions with low to medium political will, activists reported that improvements in the local judiciary are important success factors for the work of anti-corruption CSOs. One CSO in Kropyvnytskyi mentioned that courts are the only operational institutions.55 A CSO in Lviv reported that local judges are subject to scrutiny by the public accountability council (hromadska rada dobrochesnosti), which prohibits the accreditation of corrupt judges.56 An activist in Sumy reported similarly positive examples, most notably three judges being dismissed because of corruption.57 Moreover, monitoring and answerability in court have become the norm, and local judges comment on their decisions. A CSO in Ternopil reported that monitoring and the presence of multiple activists at court hearings compels judges to make impartial rulings despite pressure from corrupt public authorities.58 In these cases, public monitoring and participation, in combination with the relative openness of public institutions, has broken through the vicious circle to reinforce horizontal accountability. The success of anti-corruption activism in these regions is above average despite a general absence of political will.

			The absence of answerability and enforcement among local political authorities forces many organizations to exploit confrontational tactics, such as demonstrations and public pressure (aktsii priamoi dii) in order to provoke some reaction from the authorities.59 Numerous CSOs, especially in regions with low political will (such as Kharkiv, Odesa, Ternopil, and Zakarpattia), report that public pressure is a useful tool for making the authorities respond to anti-corruption claims. Fifteen interlocutors reported being in a forced confrontation with the authorities despite the non-confrontational tactics of their CSOs.

			A large number of activists work in formal and informal coalitions, allowing CSOs with diverse political roles and functions to benefit from each other’s capacity and create public pressure through collective action. CSOs with non-confrontational tactics—such as advocacy, research, and education—rely on CSOs with confrontational tactics to create the necessary public pressure and force authorities with low political will to take action. Good examples of effective formal coalitions are found in Rivne and Ternopil. An effective informal coalition of activists exists in Odesa. Both demonstrate how coordinated action can reinforce the influence of activists in a context of closed authorities and low political will for anti-corruption. In total, around one quarter of CSOs are part of a formal coalition or informal network of activists, with most of these having medium to high success.

			Another widespread instrument of public pressure, used by around 100 CSOs, is the publication of information about corrupt officials for purposes of “shaming and blaming.” These CSOs engage in leverage politics and target vertical accountability. Their aim is to educate the public about corruption cases in local decision-making. The underlying assumption is that published information will influence the choices of the electorate and encourage the answerability and responsiveness of the local political authorities. Many interlocutors reported that public authorities make anti-corruption claims or undertake minimal anti-corruption actions for public relations purposes; expressions of political will to fight corruption often increase in the run-up to elections. Twenty-three interlocutors reported that regional authorities have higher political will to fight corruption than municipal authorities, which is generally explained by regional authorities’ desire to create a positive public image. Often, a public demonstration of political will or anti-corruption intended as a public relations move can open the door to advocacy and public scrutiny. 

			Structural Factors and the Constellation of Actors

			The existing scholarly literature points to political and economic competition as important factors influencing civic activism and anti-corruption reforms.60 Corruption researchers who study the structural preconditions of corruption highlight the importance not only of formal competition but also of informal competition. The characteristics of the system of corruption vary depending on the formal and informal constellation of elites and the power relations among them. The metaphor of one or several pyramids, applied by Hale61 and Stefes,62 allows us to assess levels of competition for public resources and replicate constellations of local actors. Our interlocutors occasionally refer to the metaphor of one or several pyramids to describe the regional organization of political and economic elites. They also emphasize that the type of elite constellation is crucial to determining the success or failure of a given anti-corruption tactic.

			A decentralized system of corruption usually exists under conditions of political instability and fragmentation of the ruling elite.63 The source of the fragmentation can be a failure of the ruling elite to co-opt local networks or citizens’ protest. Corruption remains systemic, but it lacks central oversight. In such cases, several pyramids of corruption exist side by side, depriving the political leadership of its status as the exclusive beneficiary of illicit activities taking place on its watch.64 Moreover, the merger of political power and economic resources is imperfect, preventing the political leadership from reinforcing its rule through patronage and clientelism. Highly fragmented economic recourses open the door to the rise of opposition. The resulting political competition sustains media pluralism and provides an opportunity for society to raise a critical voice. At the same time, fragmented leadership is weak and therefore unable to change the way the system of corruption works even if there is personal will to do so.

			Activists point out the existence of at least two competing pyramids in the municipalities of Cherkasy, Chernivtsi, and Kropyvnytskyi, as well as at the oblast’ level in Dnipro and Ternopil. Our interlocutors explain higher political will in Dnipro and Ternopil by reference to the absence of central oversight on the regional level. Informal competition for resources results in formal political pluralism and hints at democratic tendencies, though these tendencies are mostly deceptive. For instance, while there is media pluralism in the above-mentioned regions, there is no independent press. Each informal interest group controls media resources that they use as political advertising in the run-up to elections. While in Kropyvnytskyi CSOs stress that there is open space for their anti-corruption activities, in Chernivtsi several activists report pressure from the authorities, especially in those cases where activists’ investigations touch upon corrupt public procurement and control over natural resources. 

			A decentralized system of corruption fosters the success of anti-corruption activism. Anti-corruption is a useful tool to selectively discredit opponents and simultaneously develop a positive public image.65 Under conditions of genuine uncertainty and fragmentation of power, image becomes more important to gaining sufficient votes during elections. Accordingly, our interlocutors argued that competition among several pyramids opened the door to anti-corruption. A CSO representative from Kropyvnytskyi stated that informal fragmentation of elites was a positive factor that influenced the success of activism: “Under conditions of severe competition between corrupt officials, one party helps fight another one. In this way, it has been possible to achieve the dismissal of some corrupt officials.”66 An activist from Ternopil indicated that “[a]nti-corruption is a tool in a fight among clans.”67 “Black PR” is an important element of this fight: with media financially dependent on different groups, information about corruption leaks out into the press and the public is manipulated. 

			A centralized system of corruption, by contrast, requires strong leadership that is able to exert high levels of control and often corresponds with authoritarian rule.68 Hale describes the single pyramid of authority as “a giant political machine based on selectively applied coercion and reward, on individualized favour and punishment.”69 Thus, corruption is instrumentalized as both stick and carrot. The political leadership does not necessarily gain material advantages from corrupt action, but often endures the corrupt action of other influential actors in order to gain their loyalty and be able to coerce them by means of blackmail.70 The political leadership strives to dominate structures of corruption in order to tie the economic elite to its rule by guaranteeing certain benefits in return for exclusive financial support during political campaigns.71 This ability to control the structures of corruption reinforces the leadership’s power. The fusion of political and economic power stabilizes the political regime but also prevents the development of a genuine democracy and stifles opposition, as illicit gains can be used to distort the political process to such a degree that governments become unaccountable to their citizens. Essential to this type of system is the ability not only to control structures of corruption, but also to limit corrupt activities, especially at lower levels of the state apparatus. Stefes asserts that political leadership in a centralized system of corruption has “an interest in curbing corrupt activities, because the costs of widespread corruption among lower officials outweigh the benefits that accrue, for example, in the form of bribes that flow to the top.”72 

			Clear examples of a centralized system of corruption, according to our interlocutors, include the cities of Chernihiv, Dnipro, Nikopol, Kharkiv, Odesa, Ternopil, Uzhhorod, and Zaporizhia. In these cities, our interlocutors frequently reported the dominance of one actor—either a mayor or a local business representative—who is able to co-opt other actors. There are several municipalities where the degree of centralization is lower. For instance, in Ivano-Frankivsk, the dominant position is held by the leading political party, which is represented in the city council by businessmen from the construction sector. Similarly, incomplete centralization is reported by activists in Kherson, where over one-third of the members of the city council hold leading positions in municipal enterprises. Loose centralization often goes hand-in-hand with state capture.

			Those regions with a centralized system of corruption were characterized by our interlocutors as regions with little to no political will to fight corruption. This generally means that despite the existence of formal pluralism in local councils, one person or group plays a central role in formal and informal decision-making with regard to the distribution of public resources. As a rule, dominant control over resources goes hand-in-hand with strong political influence over local media, which either belong to the dominant coalition or else experience pressure. Our empirical data do, however, reveal some variation with regard to the success of anti-corruption activism under conditions of a centralized system of corruption, raising questions about relevant contextual factors. 

			An important feature of centralized systems of corruption is the coercive capacity of the authorities. Indeed, in most regions where political will is between low and average, CSOs report active and diverse efforts by the authorities to oppose anti-corruption activism, from black PR to selective prosecution and personal threats. CSOs working on corruption in the areas of construction, natural resources (land, forest, ecology), and public procurement are especially vulnerable to pressure and threats against their activities. Although many activists report that such pressure is an important obstacle to their anti-corruption activism, the data show no correlation between the average regional success of anti-corruption activism and political pressure. For instance, in Zaporizhzhia, where both political will and the success of anti-corruption activism are among the lowest, few activists report pressure. At the same time, despite multiple reports of pressure against activists in Odesa and Ternopil, anti-corruption CSOs in these regions report on average medium to high success.

			Under conditions of high centralization and full closure of local political authorities, even a small number of supportive politicians with high integrity can make a difference if they cooperate with CSOs. In all regions with low political will in which anti-corruption efforts enjoy medium to high success, CSOs reported that individual members of local political authorities were key to obtaining the information necessary to prevent corruption or to advocate anti-corruption policies in the local council. One CSO in Lviv reported that they even changed their tactics from confrontational to non-confrontational when they realized that there were individual local politicians open to constructive dialogue.73

			Moreover, when authorities are closed, local anti-corruption activists frequently display an ambition to become active in political parties or develop new political parties in order to join the local council and renew the political elite. In Kharkiv, Kropyvnytskyi, Odesa, Poltava, Sumy, and municipalities in Zakarpattia—all cities with low political will—several interlocutors argued that entering politics was the only way to introduce change. In Ternopil, one organization reported disappointment with this strategy, since new politicians with a civil society background had been co-opted and had thus not lived up to the expectations of local activists.74

			An interesting characteristic of a centralized system of corruption, in contrast to a decentralized system of corruption, is that strong political leadership is able to control corruption and enforce the political will to fight it. For instance, an activist in Kharkiv reported that the city’s mayor demonstrates the will to fight petty corruption. (This does little to reduce the overall negative impact of corruption, however, since petty administrative corruption is less dangerous than political corruption in the region.)75 An activist from Odesa reported that the mayor uses selective anti-corruption prosecution to punish his “clients” for disloyalty.76 A positive example of strong leadership that is able to enforce anti-corruption instruments comes from Drohobych, where, despite resistance from some local politicians (including his deputy), the mayor has pushed for the implementation of e-governance through the “smart city” tool, thus improving public control over decision-making and citizen participation therein. Local interlocutors report that the mayor sought, in so doing, to foster economic competition and foreign investment, as well as to ensure citizens’ support in the next elections. Compared to Kharkiv and Odesa, however, Drohobych is a small town with few resources, and the land distribution sector remains vulnerable to corruption.77

			Monopolization of corruption is an extreme form of centralization.78 In a monopolized system of corruption, the political leadership relies on a narrow circle of individuals. The main goal of the leadership in this system is not merely to manage structures of corruption, as in a centralized system, but to take them over. The governance structure of such a system bears little resemblance to a pyramid, instead taking the form of a column. Such a system is designed to be beneficial to just a few actors, increasingly eliminating not only political competitors, but also oligarchs or other groups of influence. 

			A monopolized system has devastating consequences for both politics and the economy. The revenue from corrupt acts flows from the lowest level upward. In other words, public officials at the lower level who are involved in corrupt acts are forced to give up a certain share of their income to the very top. The monopolization of corruption results in increased prices for all corrupt transactions, since there is no competition to deliver “corrupt services.” This has a negative impact on small and medium-sized enterprises, because big businesses get tax breaks and the remaining entrepreneurs have to be taxed more heavily to make up the budgetary shortfall.

			An example of a monopolized system of corruption, according to our interlocutors, is the industrial city of Mariupol. Its economy is closely interwoven with large enterprises, and local politics are highly dependent on big business. Our interlocutors report extensive state capture by a single oligarch. As a consequence, neither political nor economic competition exist in the city, and most local media are owned by one business group. Local activists describe it as a paternalist system.79 One CSO sees a high degree of political will to fight corruption on the part of local political authorities, but this assessment focuses solely on transparency and public access to information.80 Interestingly, Mariupol was ranked the second-most transparent city in Ukraine in 2019. While high transparency and high state capture would seem to be a contradiction in terms, this case seems to bear out critical voices in the literature on transparency and accountability who note that transparency is not necessarily an indicator of accountability or democratic deliberation.81 Unchallenged political leadership is able and willing to enforce anti-corruption measures at the lower levels of public administration, even as access to public resources at higher levels remains uncontested.

			The availability of natural and material resources is an additional structural factor that can cause local authorities to become politically closed. Our interlocutors indicate that the presence of more abandoned resources in municipalities than at the regional level has led to a lower degree of political will to fight corruption in some municipalities. Moreover, CSOs often report that even comparatively open local political authorities demonstrate low political will to fight corruption when the distribution of land and natural resources is at stake. 

			Conclusions and Policy Implications

			Drawing on the findings in corruption research and literature on civil society, we have addressed the interplay of the main contextual factors for the success of anti-corruption activism in Ukraine: the institutional framework for transparency and accountability, constellations of elite actors, and competition for access to public resources. We also looked at political will, operationalizing it as a reaction of the authorities to anti-corruption activism. This reaction, however, depends on institutional and structural conditions. Thus, the activity of the anti-corruption activists, in combination with contextual factors and authorities’ reactions, result in a given degree of openness that defines political opportunity structures for the activists (see Figure 1). In other words, the degree of openness for anti-corruption activism is both a result of and the precondition for the action of CSOs and the reaction of the authorities.

			We conceptualized openness as corresponding to six possible situations: 1. Counteraction and pressure; 2. No cooperation but also no confrontation; 3. Low openness and forced cooperation; 4. Medium cooperation and providing proper access to public information; 5. High cooperation and responsiveness to advocacy; 6. Co-governance and enforcement of accountability. The degree of openness correlates with certain types of elite constellation (see Table 1). 

			If diverse interest groups are co-opted under one strong leadership, the system of corruption is centralized. Under these conditions, activists report closure of elites or counteraction of anti-corruption activism. An extreme form of centralization is a monopolized system, in which very few actors profit from misuse of public resources. In line with theory and our data, a monopolized system can, counterintuitively, go along with a relatively high degree of transparency, since there is no danger of the ruling elite being challenged in its particularistic decision-making. At the same time, a monopolized system is closed to co-governance, including with civil society activists. 

			Corruption is decentralized if several informal interest groups compete for access to public resources. Competition and uncertainty of elites increase their interest in a positive public image, and this interest serves as an incentive to follow institutional provisions for transparency and demonstrate answerability and responsiveness to public demands. Even in these circumstances, however, enforcement of accountability is limited, and co-governance is restricted to areas where no rents can be extracted. Finally, the system of impartial distribution of public goods allows monitoring through available public information, answerability, and responsiveness of local political authorities to public requests, and sanctioning of corrupt officials. In the regions of Ukraine, anti-corruption activists point to the existence of all three types of systems of corruption, but not to a system of impartial governance.

			In addition to structural factors, transparency and accountability are highly important institutional factors that shape the tactics and political roles of CSOs and influence authorities’ reactions. Our interlocutors confirm that the considerable improvements to the institutional framework for transparency and accountability that followed the Revolution in 2014 provided the impetus for renewed anti-corruption activism. In particular, regulations on access to public information and open data provisions made it possible for the general public to engage in anti-corruption monitoring. A range of specialized anti-corruption institutions provided an alternative to the highly politicized law-enforcement institutions. As a result, most anti-corruption CSOs in the regions of Ukraine are conducting corruption investigations, monitoring local decision-making, publishing information, and filing appeals about cases of corruption with specialized anti-corruption institutions. 

			At the same time, there is a high level of frustration with the enforcement of accountability, since horizontal accountability mechanisms are dysfunctional under the rules of a system of corruption. Vertical and societal accountability likewise require some degree of openness on the part of the authorities. These conditions are fulfilled in the decentralized system of corruption. The rare cases of success of anti-corruption activism in a centralized system of corruption have come as the result of an improved judicial system or the support of particular political actors.

			An additional factor influencing the success of society-based anti-corruption activism under conditions of political closure is collective action and the availability of society-based political forces (as opposed to oligarchic initiatives). In regions with a low degree of political will and successful anti-corruption activism, such as Ternopil or Odesa, CSOs create formal and informal coalitions to increase collective action and public pressure on the authorities. In addition, a range of CSOs report that under conditions of political closure, the only opportunity to exert influence is to change the rules from within. These CSOs focus on their role as a school of democracy and attempt to develop political parties. To reach the goal of collective action, engagement in symbolic politics is crucial. Of the approximately 70 anti-corruption CSOs engaging primarily in symbolic politics, roughly half operate in a context of low political will but nonetheless demonstrate medium to high success.

			In terms of advocacy tactics, CSOs that deploy non-confrontational tactics and establish a dialogue with authorities tend to have greater success. Several CSOs reported that confrontational tactics rarely work, leading them to develop non-confrontational approaches. At the same time, a range of interlocutors reported that under conditions of low political will, they are often forced into confrontation. Thus, if authorities are closed, public pressure (aktsii priamoi dii) may be the only instrument of influence. 

			The results from our empirical data provide insights into external support for anti-corruption activism (see Table 1). Under conditions of a centralized or monopolized system of corruption and political closure, the goal is to increase political and economic pluralism and foster collective action among citizens to increase opportunities for effective activism. While engagement in accountability politics under these conditions fails, information and symbolic politics can help achieve a greater degree of pluralism. Such politics, combined with CSOs’ educational and representative efforts, reinforce the collective action of a large group of citizens, increasing pressure on the authorities. Under conditions of a decentralized system of corruption, where informal and formal competition leads to openness on the part of the authorities, the goal is to strengthen competition and increase cooperation between activists and authorities. Here, the focus shifts to non-confrontational tactics in order to engage authorities in a dialogue and influence them by making constructive suggestions (eg., anti-corruption advocacy) or offering education (eg., trainings on conflict of interest, public procurement, etc.). Even a small degree of political competition opens up political space for societal influence. With responsive politicians, CSOs can fulfill communicative and cooperative roles. Engagement in leverage and accountability politics can lead to success in this context.




			Table 1. Context-dependent tactics and roles for anti-corruption activism
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			Abstract: Legal protection is an essential tool for enabling whistleblowers in Ukraine to report on corruption crimes. Most people are still afraid to publicize abuses of the law at their workplaces or in educational institutions because they fear losing their jobs or destroying their careers. This article briefly analyzes international and domestic legislation on these issues, as well as the positions of the Council of Europe and the European Union. It also discusses the efforts of the civil society organizations that united to form the “Initiative 11” group, which works to draft better whistleblower-protection laws and rally support for these laws. The article concludes that there remains a great need for a comprehensive whistleblower-protection law in Ukraine to facilitate the discovery and prosecution of corruption crimes.

			In the public and private sectors alike, rampant corruption remains a major impediment to the development of Ukraine. The absence of comprehensive reforms, particularly in state institutions, has tended to result in stagnation and the spread of corrupt practices.1 

			Domestically, the implementation of the necessary anti-corruption reforms in Ukraine has been limited for many reasons, not least a lack of political will on the part of Ukrainian legislators and government officials. Nor should the international context be disregarded: the armed aggression of the Russian Federation, which resulted in the annexation of Crimea and the occupation of some parts of the Donetsk and Lugansk regions, has consumed both the attention and material resources of state agencies at the expense of anti-corruption reform. Ukraine ranked just 120th (out of 180 countries) in the world Index of Corruption Perception in 2018.2	

			Nevertheless, several positive anti-corruption reforms were made in the 2014-2018 period, including: reforms of public procurement procedures, administrative services, and the procurement of medicines by international organizations; the implementation of electronic asset declarations for public officials; enhanced access to public registers; improvements to the banking system; the incorporation of international anti-corruption standards into domestic legislation; and the creation of new anti-corruption institutions.

			It is impossible to reduce corruption without the active support of a citizenry that takes a zero-tolerance stance on fraud and crime. Whistleblowers, or individuals who disclose information about illegal acts committed by another person (or group of persons) that threaten or affect the public interest—information that has, as a rule, become known to them during their professional activity3—are key to identifying criminal offenses. Whistleblowers can provide important information about the closed world of corruption. Thus, citizens who become aware of crimes, in particular of corruption offences, have to be encouraged to report them through a mechanism that can guarantee their protection. 

			The Ukrainian Reality and International Experiences

			While the phenomenon of whistleblowers (and anti-corruption whistleblowers in particular) is new to Ukraine, recent public opinion surveys indicate that Ukrainian society is generally prepared to accept it. According to the National Public Opinion Survey on Democratic, Economic and Judicial Reforms conducted by GFK Ukraine in 2016, 15% of those surveyed indicated that they were ready to report corruption “under any conditions.” Such a high figure has never before been recorded in Ukrainian studies. A further one-third of those surveyed (30%) were prepared to report corruption as long as there were clear guarantees of their personal safety. This willingness to report corruption is presumably linked to the fact that the vast majority of survey respondents (83.5%) were very negative about the role of corruption in everyday life, considering it a huge obstacle to the efficient development of Ukraine. The report stresses, however, that the significance of these results should not be overstated and that the results cannot be extrapolated to show the actual behavior of the population as a whole. Other studies suggest that, of those who have found themselves in situations of “corruption risk” (e.g., situations of extortion), between 2 and 5% (depending on the situation) have actually reported the corruption.

			Between 2014 and 2017, Ukraine adopted new and, generally speaking, progressive anti-corruption legislation. However, this did not address the main problem: very poor law enforcement. Indeed, the reforms of the law enforcement agencies were rather perfunctory. Meanwhile, judicial reform has commenced but has not been completed; the fundamentals of the judicial system remain the same.

			The (in)effectiveness of Ukrainian law enforcement agencies with respect to corruption offenses is reflected in the following figures from the official crime statistics for 2018: although 2,565 people were investigated in connection with criminal corruption offences, 3,650 cases were sent to the courts with indictments, and 766 people were convicted, only 7% of those convicted (53 persons) were imprisoned and served a real prison term. Up to 50% of those convicted were punished only by fines. In 2014–2016, no top-ranked state functionaries were convicted for criminal corruption offenses. Only two high-level state officials were sentenced for such offenses in 2017 and 2018. Between 2014 and 2018, no members of parliament were convicted for criminal corruption offenses.4 Thus, it seems that political corruption remains untouchable.

			Moreover, the above data do not reflect the actual level of criminal corruption offenses, because in a corrupt country the law enforcement agencies are affected by corruption in the same manner as other state bodies. Therefore, the statistical information provided by the law enforcement agencies is not fully trustworthy. The vast majority of corruption offences are hidden and are not reflected in the statistics. 

			In light of all this, it is very important to overcome citizens’ apathy and passive behavior and encourage them to reveal corrupt acts.

			International Law Background

			When speaking of the international law background to the development of Ukrainian domestic laws that protect whistleblowers, the following international legal acts are used to determine general standards: Art. 33 of the UN Convention against Corruption, Art. 22 of the Criminal Law Convention against Corruption, and Art. 9 of the Civil Law Convention against Corruption. These conventions are viewed as part of Ukrainian national legislation. According to Art. 9 of the Constitution of Ukraine: “International treaties in force, agreed by the Verkhovna Rada of Ukraine [the Parliament of Ukraine] to be binding, are an integral part of the national legislation of Ukraine.” 

			The requirement to develop and implement a special law on reporting corruption offenses follows from Ukraine’s international obligations under the OECD’s Istanbul Action Plan, which provides general guidance on fighting against corruption, as does the requirement to appoint a national coordinator who will represent the country’s anti-corruption efforts at the international level. Recommendation 3.2 of the report from the second monitoring round of the OECD Anti-Corruption Network in Eastern Europe and Central Asia calls for civil servants who suspect corruption to report it. The report further recommends instituting a system that would protect whistleblowers (informers) from reprisals for whistleblowing or the dissemination of information while imposing sanctions for non-disclosure.5 

			Evidently, therefore, the OECD does a tremendous amount of work to protect whistleblowers and combat corruption. The organization has the appropriate tools to provide Member States with foundational principles for the fight against corruption. These should be implemented on the national level to create legally binding standards. 

			The Council of Europe

			In recent years, Ukrainian lawmakers have begun to pay more attention to European practice in the area of whistleblower protection, and in particular to the documents developed within the framework of the Council of Europe. In 2010, the Parliamentary Assembly for the Countries of Europe (PAСE) adopted Resolution 1729, “Protection of Whistleblowers.” The resolution recommends specific laws that member states should adopt in order to effectively protect whistleblowers.6 

			On April 30, 2014, the Committee of Ministers of the Council of Europe adopted Recommendation CM/Rec 7 (2014), prepared by the European Committee on Legal Co-operation (CDCJ). This legal instrument establishes principles that the member states should take into account when developing their national laws and regulations or making changes that are necessary and appropriate in the context of their legal systems. The document defines an informant as “any person who reports or discloses information on a threat or harm to the public interest in the context of their work-based relationship, whether it be in the public or private sector.” 

			The PACE continues to make strategic decisions to improve the regulatory framework for the protection of the rights of people who disclose publicly important information. Recently, the PACE reported to the Committee of Ministers of the Council of Europe with Recommendation 2073 (2015), “Improving the Protection of Whistleblowers,” and requested that the Council initiate negotiations for an international framework convention on the topic. The convention would be available to non-member countries and would cover the disclosure of information about unlawful actions by persons working in the field of national security and information, as well as the ways and means by which the Council of Europe could provide technical assistance to member states in implementing the recommendation.7 

			Whistleblower Protection in the EU

			At the same time, the situation in the European Union regarding the protection of whistleblowers remains complicated. Discussions about the creation of a unified law for protecting whistleblowers have been ongoing since 2013. Notably, despite appeals from members of national parliaments, the European Commission refused in 2013 to adopt an EU-wide whistleblower protection law.8 

			Recent years have seen changes in the sphere of tax law. In the fall of 2016, the Green Faction of the European Parliament introduced a new service (EU Leaks) that allows individuals to anonymously report corruption offenses or abuses of authority within the EU.

			At the beginning of 2017, the European Commission announced that it would be holding public consultations to learn about the public’s views regarding whistleblower protection. The consultations were designed to ensure that the voices of various groups and social classes were heard.

			The need for effective whistleblower protection was highlighted by the recent “LuxLeaks” scandal. Two former employees of PwC were charged with violating professional laws following a massive leak regarding a confidential corporate tax deal in Luxembourg. The leaked information disclosed that the Luxembourg authorities had used tax schemes to help nearly 400 major companies to minimize their tax payments. Many countries and international organizations, including Transparency International, argued that the leak was in the public interest and therefore the two men should be protected, not prosecuted. The men were also supported by many individual citizens.9 

			This scandal has transformed the tax debate in the European political arena. The latest EU Draft Directive on Protection of Persons Reporting on Breaches of Union Law (hereafter the “Draft Whistleblower Directive”) would give a special status to corporate tax whistleblowers in the EU because “where potential whistleblowers do not feel safe to come forward … this translates into underreporting and therefore missed opportunities for preventing and detecting breaches of union law which can cause serious harm to the public interest.”10

			The Draft Whistleblower Directive was finalized in April 2019. According to the Commission’s Justice Department, “Whistleblowers deserve support and protection from the moment they decide to blow the whistle.” This document will establish an EU-wide standard for reporting crimes within organizations and public authorities, with the goal of creating a unified system of reporting channels. It provides that common minimum standards ensuring effective whistleblower protection should apply in those areas where:

			(i)there is a need to strengthen enforcement,

			(ii)under-reporting by whistleblowers is a key factor affecting enforcement, and

			(iii)breaches of Union law cause serious harm to the public interest.11 

			Some experts have expressed concern that several provisions of this Directive contain significant loopholes and contradictions. According to Tom Devine, legal director of the non-profit Government Accountability Project in Washington, D.C., “Unless a serious technical contradiction is resolved, [the EU draft directive] could backfire against its own objectives, against employers and especially against whistleblowers.”12 

			On December 16, 2019, Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the Protection of Persons Who Report Breaches of Union Law entered into force.13

			Civil Society Initiatives 

			Civil society initiatives have sparked the development of a number of important international principles in the sphere of whistleblower protection. For example, the well-known U.S. nonprofit Government Accountability Project, which was founded in 1977, has already provided protection and support to more than 7,000 whistleblowers and had a significant impact on American legislation in the sphere of whistleblower protection.

			Transparency International, which aims to combat global corruption, has raised worldwide awareness about the devastating effects of corruption and has played a major role in fighting it. The organization created the Corruption Perception Index and Global Corruption Barometer, as well as participating in the elaboration of the OECD Anti-Bribery Convention and the UN Convention against Corruption. It has also forged a coalition of organizations and individuals who are working to build honest governments, foster transparent business relations, and raise conscious citizens.

			Another international nonprofit, Blueprint for Free Speech—which studies freedom of expression and information, ensures the transparency of state institutions, and fights against corruption through the extension of citizen participation—has developed 23 principles that should be included in any law on whistleblower protection. These principles are based on practical experience from all regions of the world and analysis of actual data. These analytical methods help improve the protection of whistleblowers’ rights and seek to ensure that citizens are informed about the real state of affairs.14 

			In 2013, the Open Society Justice Initiative published the Global Principles on National Security and the Right to Information (Tshwane Principles). Those Principles were drafted by 22 organizations and academic centers in consultation with more than 500 experts from more than 70 countries at 14 meetings held around the world. According to the Preamble of the Tshwane Principles, barriers to public and independent oversight—which are frequently set up in the name of national security—increase the risk of illegal, corrupt, and fraudulent conduct, which may violate privacy and other individual rights.15 

			Other Countries’ Experiences with Whistleblower Protection Regulation

			Turning to the experiences of other countries, the United States has the highest number of whistleblowers and was the first country in the world to pass laws protecting them. According to American professor Robert G. Vaughn, revelations made in the United States between 1966 and 1978 created a more positive image of whistleblowers and caused a strong reaction in society, forcing Congress to undertake reforms in the field of public administration and develop legal safeguards for whistleblowers.16

			Over the past two decades, more than 50 countries have either adopted freestanding laws for the protection of whistleblowers or have incorporated measures protecting whistleblowers into existing legislation or employees’ codes of ethics. Among the countries that have adopted independent laws on whistleblower protection are Canada (Public Servants Disclosure Protection Act, 2007), Australia (The Public Interest Disclosure Act, 2013), New Zealand (Protected Disclosures Act, 2000), the USA (The Whistleblower Protection Act, 1989; The Intelligence Community Whistleblower Protection Act of 1998; The Sarbanes–Oxley Act of 2002; Whistleblower Protection Enforcement Act of 2012), Japan (Whistleblower Protection Act (Act No. 122 of 2004), South Africa (Protected Disclosures Act, 2000), Romania (Whistleblower’s Law, 2004), the United Kingdom (Public Interest Disclosure Act, 1998), Albania (Law on Whistleblowing and the Protection of Whistleblowers, 2016), Belgium (Law on the Report of a Suspected Violation of the Integrity of the Administrative Authority by a Staff Member, 2013), France (Law on Transparency, the Fight against Corruption and Modernization of the Economy, 2016), Hungary (Act on Complaints and Public Interest Disclosures, 2013), Luxembourg (Law on Strengthening the Means of Combating Corruption, 2011), Malta (Protection of the Whistleblower Act, 2013), and Norway (Working Environment Act, 2015). 

			In all, 19 of the 28 EU countries have enacted laws that provide at least partial legal protection for whistleblowers. However, none of these laws fully meet European and international conventions and standards.17 

			Many countries have adopted whistleblower protections in a piecemeal fashion and do not have freestanding comprehensive legislation aimed at protecting whistleblowers. These protections are often found in a number of different statutes—including those on labor, criminal procedure, and the activities of the mass media18—and typically cover only certain people or only certain types of information. 

			Whistleblower Protection in Ukrainian Law 

			No special law regulating the protection of whistleblowers exists in Ukraine and, unfortunately, no reliable mechanism for the protection of whistleblowers has yet been created. Several laws enacted in 2011 did, however, declare that their rights were eligible for protection, including Art. 11 of the Law of Ukraine “On access to public information” (“Pro dostup do publichnoi informatsii”—DPI) and Articles 29 and 30 of the Law of Ukraine “On information” (“Pro informatsiiu”—PI). Public servants and officials are not legally liable for disclosing information about offences or serious threats to the health and safety of citizens or the environment, even if such a disclosure constitutes a breach of their duty.

			Art. 11 of the DPI shields an informant from liability so long as he or she was guided by good intentions, was convinced that the information was reliable, and obtained evidence of the offence. Art. 29 of the PI states that if a restricted piece of information is in the public interest and the public’s right to know this information outweighs the potential harm arising from its distribution, then it can be disseminated. Information in the public interest may relate to threats to state sovereignty or the territorial integrity of Ukraine; the realization of constitutional rights, freedoms, and responsibilities; the possibility of a human rights violation, etc. Art. 30 of the PI protects people who reveal such information from liability for the disclosure as long as a court determines that the information is in the public interest. 

			The 2014 Ukrainian law “On prevention of corruption” (“Pro zapobihannia koruptsii”—PZK) includes a specific one-article section devoted to the protection of whistleblowers. But significant progress in support of anticorruption whistleblowers was made by the adoption by the Verkhovna Rada of Ukraine of the Law “On Amendments to the Law of Ukraine ‘On Prevention of Corruption’” (Pro vnesennia zmin do Zakonu Ukrainy “Pro zapobihannia koruptsii” shchodo vykryvachiv koruptsii), which entered into force on January 1, 2020.19

			The PZK now has a specific ten-article section devoted to the protection of whistleblowers. According to the PZK, a whistleblower is an individual who, believing that the information is reliable, reports on plausible corruption, corruption-related offenses, or other violations of the PZK committed by another person that became known to the whistleblower in connection with his/her employment, professional, economic, social, scientific, professional, or educational activities, or their participation in the procedures required by law to commence such activities. For a person to be protected as a whistleblower, it is vital that this person have a strong and reasonable belief that the reported information is true.

			Art. 53-3 of the PZK outlines the rights of whistleblowers and allows them to notify the relevant institutions anonymously. Other rights of whistleblowers include the right to submit evidence and explanations, the right to receive free legal assistance in connection with protection of their rights as a whistleblower, the right to confidentiality, the right to receive a material award, etc.

			The PZK establishes guarantees for whistleblower protection (prohibition on dismissal, re-certification, change of working conditions, etc.). The prohibitions on dismissal or compulsory dismissal, disciplinary action, or other negative treatment following whistleblowing extend not only to a whistleblower, but also to his or her family members. Except as specified by law, information about a whistleblower may only be disclosed with his or her consent. That being said, the PZK neither specifies the period for which a person receives the status of a whistleblower nor regulates the procedural issues connected with protection of their rights.

			Other Ukrainian laws that are currently on the books may provide certain protections for anti-corruption whistleblowers. For example, whistleblowers may be eligible for support and protection from law enforcement bodies under the  Law of Ukraine “On ensuring the security of persons who participate in criminal proceedings” (“Pro zabezpechennya bezpeku osib, yaki berut uchast y kruminalnomy sydochunstvi”) (Art. 2).

			The current Criminal Code of Ukraine (CCU) also extends protection to anti-corruption whistleblowers in certain cases. For example, if a whistleblower is a witness in court proceedings, failing to protect him or her is a criminal offence under Ukrainian law (Art. 380 of the CCU), as is disclosing information about the security measures taken to protect a person (Art. 381 of the CCU), preventing a witness, victim or expert from appearing before the court, and compelling a witness, victim, or expert  to testify or give an opinion (Art. 386 of the CCU).

			The Labor Code of Ukraine (Art. 235) guarantees that in the event that an employee is dismissed from their job without cause or unlawfully transferred to another job—including because he or she has blown the whistle on activity that violates the requirements of the Law of Ukraine “On prevention of corruption”—the employee must be reinstalled in his or her job (Art. 235 of the Labor Code of Ukraine). 

			The most important state institution charged with creating reliable protections for whistleblowers is the National Agency on Corruption Prevention (NACP), which commenced operations on August 15, 2016. According to the PZK, the Agency carries out continuous monitoring of the implementation of the law on the protection of whistleblowers, conducts an annual review, issues orders to eliminate violations of the labor and other rights of whistleblowers, and reviews state policy in this area. 

			The general provisions on whistleblower protection contained in the PZK are further developed in the Law of Ukraine “On the National Anti-Corruption Bureau of Ukraine” (“Pro natsionalne antykoruptsiine biuro Ukrainy”— NABU). Art. 5 of this law states that the director of the National Bureau may create a commission consisting of employees of the National Bureau, prosecutors of the Specialized Anti-Corruption Prosecutor’s Office, officials of other state bodies, local authorities, and representatives of public associations. The commission will examine any violations of the rights of individuals who cooperate with the National Bureau, and then make recommendations for addressing such violations. Art. 8 of the law states that the Director of the National Bureau shall come up with a procedure to encourage people to help prevent, detect, and investigate criminal offences under the auspices of the NABU. Art. 16 of the law stipulates that “the National Bureau ensures cooperation with persons reporting about corruption offences, which cooperation should be conducted on terms of confidentiality and voluntary participation.”

			The National Bureau has a special telephone line that members of the public can call to provide tip-offs, including anonymous ones, about criminal offenses. It is also possible to submit such messages via NABU’s official website and by email.

			Under this law, an employee of the National Bureau who reports the illegal actions or inactivity of another National Bureau employee cannot be dismissed, be made subject to liability, or otherwise prosecuted for such a report, although there may be liability for consciously giving a false notification about a crime that has been committed. The National Bureau’s public officials are prohibited from disclosing information about National Bureau employees who report on violations (Art. 21, para. 4 of the Law). Similar norms are contained in the Law of Ukraine “On the State Bureau of Investigations.”

			Another important law is the Law of Ukraine “On the Principles of State Anti-Corruption Policy in Ukraine (Anticorruption Strategy) for 2014-2017” [“Pro zasady derzhavnoi antykoruptsiinoi polityky v Ukraini (Antykoruptsiina stratehiia)]. This law indicates that improving whistleblower protection and enacting a dedicated law about whistleblowing are important ways of recognizing the public service that whistleblowers perform. The dedicated law, the Strategy indicates, should include internal and external channels for reporting information, a system for the protection of whistleblowers from bullying and persecution, and measures to encourage reporting about corruption. A specially authorized body should be formed to monitor and analyze reports of corruption and take action against those who conceal corruption offences.

			The Anticorruption Strategy envisages that the NACP should organize a broad national information campaign clarifying the provisions of the law and should conduct regular training about reporting corruption. However, little action has been taken. It was only on July 7, 2017, that the NACP issued methodological recommendations on the organization of work with reports of corruption made by whistleblowers. To this day, the NACP has yet to become a body that truly cares about whistleblowers. Accordingly, the Agency has faced criticism for its shortcomings, including a failure to release information about how many whistleblowers have been helped and what kind of assistance has been provided.20

			Finally, improvements to the process of state protection of persons who provide assistance in preventing and combating corruption were among the priority tasks of the Annual National Programme under the guidance of the Ukraine–NATO Commission for 2018.

			Beyond the aforementioned provisions in disparate legislative acts, there are as yet no detailed mechanisms for the legal protection of whistleblowers in Ukraine. As a result, individuals who have reported on socially dangerous acts committed in their workplaces have often found themselves reprimanded, bullied, threatened, prosecuted, or even murdered as a result of their anti-corruption efforts.

			Larysa Golnik: A Whistleblowing Case Study

			A “perfect” example is the case of the first well-known Ukrainian whistleblower, Larysa Golnik, who was a judge in the Oktyabrsky District Court in the city of Poltava. In 2014, Judge Golnik revealed that the mayor of Poltava had committed a corruption offence under Art. 172-7 of the Ukrainian Code of Administrative Offences (UCAO) (violation of requirements to prevent and resolve a conflict of interests). The mayor was accused of not informing the Poltava City Council of the existence of a conflict of interests when the City Council voted for the transfer of a number of plots of land to the mayor’s stepdaughter, who was acting as a private entrepreneur.

			The mayor did not appear in court for almost seven months. He submitted fake temporary sick leave sheets and organized business trips and vacations for dates when court hearings were scheduled. Not only did the mayor try to remove the case from Judge Golnik’s docket, but he also (through his representative) initiated disciplinary and criminal proceedings against the judge.

			The mayor offered Judge Golnik $5,000 of “moral compensation” and the termination of all actions indirectly initiated by the mayor against her in exchange for closing the case against the mayor on the grounds that the statute of limitations had expired and finding him not guilty. The judge rejected this illegal proposal. On January 26, 2015, the mayor publicly accused the judge of extorting improper benefits.21 

			After being offered this bribe, Judge Golnik immediately sought the assistance of law enforcement. As a result of the investigation and with the judge’s participation, the mayor’s illegal activity was documented.

			The Poltava Prosecutor’s Office’s pre-trial investigation against the mayor’s representative lasted for almost a year. The mayor’s representative was indicted under part 3 of Art. 369 (giving a bribe) and part 1 of Art. 376 (unlawful interference with the court’s automated workflow system) of the Criminal Code of Ukraine. In late 2016, the criminal case was transferred from the Poltava Prosecutor’s Office to the National Anti-Corruption Bureau of Ukraine for continued pre-trial investigation.

			On September 6, 2017, the National Agency of Corruption Prevention confirmed that the head of the Oktyabrsky District Court in Poltava had put pressure on Judge Golnik, thereby violating part 3 of Art. 53 of the PZK (whistleblower rights).

			On October 17, 2017, the NACP sent an order to the head of the High Council of Justice of Ukraine requesting that Judge Golnik’s rights be restored. However, the High Council of Justice of Ukraine (НСJ) opened a disciplinary case against Judge Larysa Golnik due to a complaint by the head of the Oktyabrsky District Court in Poltava. On May 2018, the disciplinary action was imposed. 

			On November 22, 2017, Larysa Golnik and her husband were attacked and beaten in Poltava by two unknown armed people. A criminal case was opened on charges of hooliganism, but the guilty parties have yet to bn found. 

			In January 2019, the Grand Chamber of the Supreme Court overturned the HCJ’s decision to subject Larysa Golnik to disciplinary action. Later that year, Larysa Golnik was appointed as a judge indefinitely. 

			It must be noted that this example of a whistleblower struggling for her rights, especially in the judiciary, is very rare in Ukraine. 

			The Contribution of Civic Society

			It is generally acknowledged that effective anti-corruption activities are impossible without the participation of civil society organizations in which active citizens voluntarily participate. It is the efforts of civil society that “force” the authorities to “play by the rules.” This becomes especially relevant when there is no strong political will to reduce corruption. Under such circumstances, citizens themselves must initiate systemic changes.

			Accordingly, experts from several non-governmental organizations—chief among them the Ukrainian League of Lawyers for Combatting Corruption, together with their  partners Blueprint for Free Speech, Centre for Democracy and Rule of Law, Anti-Corruption Action Center, and Centre UA—have united to form the “Initiative 11” coalition (so named because of the number of relevant articles of the DPI). They have begun to draft a legislative framework for effective whistleblower protection and create anti-corruption advocacy campaigns.

			The efforts of civil society representatives and members of the Ukrainian parliament culminated in Draft Law No. 4038а “On Whistleblower Protection and the Disclosure of Information about Harm or Threat to the Public Interest.” It is based on global “best practices” for whistleblower protection. Fifteen deputies submitted this draft law for the consideration of the Verkhovna Rada in July 2016. 

			The draft law defines a whistleblower as an individual who, having a reasonable belief that the information is reliable, discloses, reports or attempts to report wrongdoing that harms or threatens the public interest, whether such information has become known to the individual in connection with his or her employment, professional, economic, social or scientific activity; while doing military service or professional training; or through his or her participation in the obligatory procedures for commencing such an activity, military service or professional training. Thus, the draft uses a broader definition of “whistleblower” than the PZK. 

			The authors of the draft believe strongly that people who report information that is important to the public interest should be protected on an equal basis with those who reveal facts related to corruption offenses. They therefore take a view of whistleblowing similar to that expressed in 1971 by U.S. consumer activist Ralph Nader, who defined whistleblowing as “An act of a man or woman who, believing that the public interest overrides the interest of the organization he serves, blows the whistle that the organization is involved in corrupt, illegal, fraudulent or harmful activity.”22 

			The draft law expands the list of information that may be termed “information about harm or threat to the public interest.” This category includes information concerning human rights violations; criminal offences; accidents, disasters, natural hazards and other emergencies that have occurred; food products and household items, or the threat of a reduction in their quality that represents a potential risk to human life and health; corruption-related administrative wrongdoings; other administrative wrongdoing or any other act or omission of government agencies, public office-holders or their employees, legal entities and their officers or employees, and private individuals who have inflicted damage on the constitutional system of Ukraine, life, human health and human safety, the environment, or the peace and security of humanity, or who have created or caused a real threat of such damage.

			The draft law significantly broadens the powers of the Ukrainian Parliament’s Commissioner for Human Rights, who is responsible for protecting whistleblowers’ rights.

			Whistleblowers can use three main disclosure channels: internal, regular, and external. An internal channel is a special channel of communication within the management of the organization where the whistleblower works. A regular channel is a channel by which the information is transmitted to the Ukrainian Parliament’s Commissioner for Human Rights (Ombudsman) or another body competent to review the disclosed information. An external channel is a publisher of information, including all possible media outlets.

			On October 5, 2016, the Committee on Prevention and Counteraction of Corruption of the Verkhovna Rada of Ukraine decided that Draft Law No. 4038a was in compliance with the requirements of the anti-corruption legislation and recommended that the Verkhovna Rada of Ukraine adopt Draft Law No. 4038a on the first reading. Nevertheless, Draft Law No. 4038a was not reviewed by the Verkhovna Rada in the three years that followed, despite the number of regulations that have declared the importance of such a law. It was withdrawn in 2019 in connection with the new Draft Law №1010 that was being prepared by the Office of the President of Ukraine.

			During this period, other civic organizations launched their own mechanisms for reporting corrupt activities. For example, a new project, XabarDocs Platform, aims to protect whistleblowers, make it easier for journalists and activists to conduct anti-corruption investigations, facilitate the collection of materials on corruption, and expand the evidence base for anti-corruption investigations. The platform can be used to address bribery, extortion, and economic crimes by both public and private institutions and organizations.

			The online tool “XabarDocs” allows informants to remain anonymous, protects documents when they are transferred for investigation, and protects correspondence between journalists, informants and competent anti-corruption bodies. To secure the correspondence and ensure the anonymous transfer of documents from informants to journalists who cooperate with the project, the platform uses Globaleaks open source software. The anti-corruption project in Ukraine is supported by the Tallinn University of Technology (TUT) and the Ukrainian Institute for Public Policy (UIPP), and has financial support from the Ministry of Foreign Affairs of Estonia.23 

			Notes on the Most Recent Ukrainian Legislation on Whistleblower Protection

			After the presidential and early parliamentary elections in 2019, the newly elected President of Ukraine, Volodymyr Zelensky, and his parliamentary majority declared that the alternative draft law on the protection of the anticorruption whistleblowers who reveal information regarding corruption offenses should be considered immediately. 

			The presidential initiative resulted in the adoption of amendments (the “New Amendments”) to the PZK on October 17, 2019. 

			The main difference between Draft Law No. 4038a and the New Amendments is that the term “whistleblower” was defined much more broadly in the former, protecting all individuals who report on crimes, human rights violations, corruption offenses, and more. Significantly, the narrow concept of “whistleblower” specified in the New Amendments does not correspond to current EU legislation.”

			One of the main novelties of the New Amendments is that it provides for a reward to whistleblowers in the amount of 10% of the sum involved in the corruption crime or the amount of damages caused to the state, but only in cases where those sums exceed a certain floating threshold that is currently equal to UAH 10,510,000 (approximately $386,000). Given the Ukrainian reality, therefore, rewards will not be forthcoming for the whistleblowers in most corruption cases.

			The issue of material rewards for whistleblowers is quite controversial and provoked many discussions in those jurisdictions where it was ultimately enacted. As Tom Devine explains, “The large amount of money involved could undermine confidence with whistleblowers and their actions. This is particularly sensitive for his organization as it is involved not just in legal issues but also public advocacy campaigns.”24 

			The pro-president parliamentary majority has adopted a number of laws (including the New Amendments) very quickly, without proper discussion and consultation with legal experts, NGOs, and the public. The New Amendments contains some provisions that are not well-elaborated and sometimes (as in the case of provisions concerning disclosure of information that contains a state secret) do not follow the Constitution of Ukraine.

			It is unfortunate that the newly elected Verkhovna Rada largely disregarded the serious work that was previously done by Verkhovna Rada committees, legal experts, and NGOs on Draft Law No. 4038a.

			Conclusion 

			The protection of whistleblowers’ rights is one of the guarantees of the right to access information, which, in turn, is extremely important for the implementation of a successful anti-corruption strategy. International legal instruments outline how countries should respect, promote, and protect the freedom to search for, receive, and disseminate information on the violations of law.  

			Since the Revolution of Dignity, Ukraine has incorporated most international anti-corruption provisions into domestic legislation. The implementation of these laws, however, leaves much to be desired.

			The phenomenon of whistleblowers (and anti-corruption whistleblowers, in particular) is new to Ukraine. To this day, Ukrainian legislation on the protection of individuals who reveal information about corruption offenses is not well-developed. As a result, citizens who speak out against corruption offences often face reprimands, bullying, intimidation, criminal prosecution, or even threats to their lives.

			In view of this reality, reliable mechanisms for supporting these courageous citizens are vital. Unfortunately, Draft Law No. 4038a, which was prepared by civil society representatives and legal scholars to provide such mechanisms, was never passed.

			While adoption by the Verkhovna Rada of Ukraine of the Law “On Amendments to the Law of Ukraine ‘On Prevention of Corruption’” was an important step in creating a legislative framework to protect whistleblowers, Ukraine is still waiting for a comprehensive law that would guarantee the legal protection of all whistleblowers who disclose information about harm or threats to harm the public interest.

			.
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			Abstract: In electoral terms, party-political ultra-nationalism has been unusually weak in post-Soviet Ukraine. In spite of their increased public visibility and rising nationalist sentiments within Ukraine’s population, the three major forces—the Freedom Party, Right Sector and National Corps—have remained politically marginal since the Euromaidan Revolution of 2013-2014. Neither the loss of Crimea nor the war in the Donbas has translated into electoral support of radical nationalist groups. However, in the context of Russia’s hybrid attack on Ukraine since 2014, far-right activist groups have gained greater acceptance from the Ukrainian public. The activities of anti-democratic non-governmental organizations and their occasional cooperation with the Ukrainian state demand careful monitoring by Ukrainian and foreign watchdogs.

			For most of Ukraine’s post-Soviet history, as the country grappled with enormous social, economic, and international tensions,1 party-political ultra-nationalism—as opposed to organized moderate nationalism—was surprisingly unsuccessful in national electoral contests.2 Nationalist slogans gained prominence during Ukraine’s 2004 electoral uprising, which came to be known as the Orange Revolution.3 

			The subsequent Revolution of Dignity of 2013-2014, while demonstratively pro-European, had similarly “nationalizing” effects.4 It also provided ample opportunity for far-right propaganda, whose representatives and symbols (flags, stickers, slogans, etc.) became prominent not only on Kyiv’s Independence Square, but across the country.5 Though neither ideologically trend-setting nor politically dominant, both moderate and radical nationalist tendencies were constituent elements of the eventually violent uprising that became known as “Euromaidan” (literally, European Square).6 

			Since 2014, a—if not the—major factor that has increased Ukrainian society’s receptivity to various forms of nationalism, including radical ethno-centrism, has been Russia’s attack on Ukraine.7 Russia’s only thinly disguised “delegated interstate war” against Ukraine has provided, and continues to provide, fertile ground for political radicalization and mobilization.8 Intra-Ukrainian confrontations about how to adequately respond to the Kremlin are dividing Ukrainian society and creating  openings for extremists.9 Unlike in Italy and Germany in the 1920s or in Serbia and Russia in the 1990s, however, the country’s massive real and perceived war-related losses (lives, health, territories, homes, income, wealth, infrastructure, etc.) have failed to generate a powerful Ukrainian ultra-nationalist movement.10 Yet although far-right parties remain politically weak, radical nationalist politicians and ethnocentric NGOs are more visible in the public arena than they were a decade ago. 

			Although the Kremlin’s various actions against the Ukrainian state before and since the Euromaidan have had a major influence on right-wing extremism in contemporary Ukraine, they are not its only determinants.11 Sociologists have long noted xenophobic attitudes among the Ukrainian people, and these have been growing rather than diminishing over time.12 In addition, there was and continues to be a broad spectrum of radical-nationalist concepts, conspiracy theories, and ethno-centric ideas derived from Ukraine’s pre-Soviet, Soviet-era and post-Soviet history.13 

			Among these, the popular mythology of “Judeo-Bolshevism”—the antisemitic conspirology of the allegedly crucial role played by Jews and Judaism in the rise of the radical left in Russia and elsewhere—continues to play a prime role.14 Certain inter-war and World War II nationalist traditions were continued in parts of the Ukrainian diaspora living in Western Europe and North America.15 Since 1991, some of these—partly liberal, partly extreme—nationalist ideas have been re-introduced by émigré activists and organizations that have re-engaged with their homeland, especially Western Ukraine.16 

			Nevertheless, at the national level, the Ukrainian far right has fared miserably in all presidential and almost all parliamentary elections since independence (Table 1).17 Admittedly, party-political post-communist




Table 1. Vote shares of major Ukrainian far-right parties in presidential elections and the proportional parts of parliamentary elections, 1998-2019 (shaded rows: presidential elections)18


			
				
					
					
					
					
				
				
					
							
							Party or alliance 

						
							
							Bloc “Natsionalnyy front” [National Front] (KUN, UKRP & URP) /  URP / KUN

						
							
							UNA / Pravyi sektor 

							[Right Sector]

						
							
							Bloc “Menshe sliv” [Fewer Words] (VPO-DSU & SNPU) / VOS

						
					

					
							
							1998 (parliamentary)

						
							
							2.71 (NF)

						
							
							0.39 (UNA)

						
							
							0.16 (MS)

						
					

					
							
							1999 (presidential)

						
							
							
							
					

					
							
							2002 (parliamentary)

						
							
							
							0.04 (UNA)

						
							
					

					
							
							2004 (presidential)

						
							
							0.02 (Kozak, OUN)

						
							
							0.17 (Korchyns’kyy)

						
							
					

					
							
							2006 (parliamentary)

						
							
							
							0.06 (UNA)

						
							
							0.36 (VOS)

						
					

					
							
							2007 (parliamentary)

						
							
							
							
							0.76 (VOS)

						
					

					
							
							2010 (presidential)

						
							
							
							
							1.43 (Tiahnybok)

						
					

					
							
							2012 (parliamentary)

						
							
							
							0.08 (UNA-UNSO)

						
							
							10.44 (VOS)

						
					

					
							
							2014 (presidential)

						
							
							
							0.70 (Iarosh)*

						
							
							1.16 (Tiahnybok)

						
					

					
							
							2014 (parliamentary)

						
							
							0.05 (KUN)

						
							
							1.81 (PS)

						
							
							4.71 (VOS)

						
					

					
							
							2019 (presidential)

						
							
							
							
							1.62 (Koshulyns’kyy)

						
					

					
							
							2019 (parliamentary)

						
							
							
							
							2.15 (VOS)**

						
					

				
			

			


* In the 2014 presidential election, Dmytro Iarosh formally ran as an independent candidate, yet he was publicly known as the leader of the PS (Pravyy sektor). 

			** In fact, the 2019 Svoboda list was a unified bloc of most of the relevant Ukrainian far-right parties, but it was officially registered as a list only of the VOS. 

			Abbreviations: KUN – Konhres ukrains‘kykh natsionalistiv [Congress of Ukrainian Nationalists], UKRP – Ukrains‘ka konservatyvna respublikans‘ka partiia [Ukrainian Conservative Republican party], URP – Ukrains‘ka respublikans‘ka partiia [Ukrainian Republican Party], VPO-DSU – Vseukrainske politychne ob‘‘ednannia “Derzhavna samostiynist’ Ukrainy” [All-Ukrainian Political Union “State Independence of Ukraine”], SNPU – Sotsial-natsionalna partiia Ukrainy [Social-National Party of Ukraine], OUN – Orhanizatsiia ukrainskykh natsionalistiv [Organization of Ukrainian Nationaists], UNA – Ukrains’ka natsionalna asambleia [Ukrainian National Assembly], UNSO – Ukrains’ka narodna samooborona [Ukrainian National Self-Defense], VOS – Vseukrains’ke ob’’ednannia “Svoboda” [All-Ukrainian Union Svoboda].







			ultra-nationalism has remained weaker across Eastern Europe since the break-up of the Soviet bloc than comparativists of right-wing extremism had anticipated.19 Nevertheless, the electoral weakness and low political legitimacy of Ukraine’s ultra-nationalists is historically and comparatively remarkable.20 It is particularly surprising when viewed against the background of both favorable conditions for the rise of Ukraine’s far right since 1991 and the rise of various populist and extremely right-wing parties in many East and West European countries—from Russia and Serbia to France and Italy—over the past 30 years.21 Nor did the war-related absence of large parts of Ukraine’s Russophone non-nationalist electorate in Crimea, the Donbas, and Russia from the 2014 and 2019 presidential and parliamentary elections lead to an electoral breakthrough for party-political ultra-nationalism. The post-Soviet Ukrainian far right’s continuing irrelevance to Ukraine’s legislature and executive, an increasingly noteworthy peculiarity of post-Soviet Ukrainian politics (see Table 1),22  has meant that the academic study of its contemporary permutations remains underdeveloped, in contrast to the burgeoning scholarship on historical Ukrainian ultra-nationalism.23

			Svoboda’s Brief Rise in 2012-2014

			In the post-Soviet period, there have been only two years in which a far-right party has been represented with a sizable group in parliament. That party, the All-Ukrainian Union “Svoboda” (Freedom), led by Oleh Tiahnybok, had a small faction in Ukraine’s unicameral national legislature, the Verkhovna Rada (Supreme Council), from December 12, 2012, until November 27, 2014, comprising 37 of the parliament’s 450 seats.24 For approximately nine months between late February and late November 2014, Svoboda also had a few ministers in Ukraine’s first post-revolutionary government. In view of Svoboda’s antisemitic tendencies, among other characteristics, this was a worrisome development.25 

			Yet Svoboda’s relative electoral success in the proportional part of the October 2012 parliamentary elections, where it garnered 10.44% of the vote, and its inclusion in the first post-Euromaidan government turned out to be nothing more than a brief and non-indicative episode (see Table 1). The peculiar political conditions surrounding Svoboda’s rise,26 as well as its unusually well-educated, pro-European, and urban electorate, indicated that its relative high support among Ukraine’s voters in October 2012 was an exceptional rather than symptomatic development.27 

			Svoboda’s brief foray into national-level politics was a function of Russia’s intensifying media campaign and diplomatic activism against Ukraine’s turn to the West following the Orange Revolution and the election of the moderate nationalist Viktor Yushchenko as President in late 2004.28 It was also a result of the organizational disarray in the national-democratic camp: although their parliamentary factions had enough seats to form a majority in the Verkhovna Rada in 2010-2012, the “Orange” forces (so named in memory of the Orange Revolution) could not hold their deputies together after losing the country’s presidency to Viktor Yanukovych in spring 2010.29 

			Svoboda’s triumphant entry into the Verkhovna Rada following the 2012 parliamentary elections was, above all, a reaction to the manifestly pro-Russian activities of various members of Ukraine’s government since 2010.30 With their cultural and foreign policies—which most nationalists and many liberals considered offensive—President Viktor Yanukovych and his team had, for almost two years, radicalized large parts of Ukraine’s patriotic and otherwise non-extremist electorate.31 Moreover, there was on obvious effort, in 2010-2012, of Yanukovych’s “political technologists” to artificially increase the media presence of the then still extra-parliamentary far right, as a means to split Ukraine’s overall patriotic electorate as well as nationalist party-spectrum, and in order to receive, in the form of a potent far right contender, a convenient sparring partner for future elections.32

			At the same time, a number of deputies who had been elected, in the previous parliamentary elections of 2007, via the lists of the pro-Western Bloc “Our Ukraine – People’s Self-Defense” and Iuliia Tymoshenko Bloc betrayed, in 2010, their parliamentary mandates after Yanukovych had become president. These supposedly national-democratic deputies switched – as so-called “tushki” (an untranslatable Russian word meaning dead bodies of animals) – to the new governing coalition supporting the cabinet of the manifestly pro-Russian and EU-sceptic new Prime-Minister Mykola Azarov, in spite of them being elected on closed lists of “Orange” electoral blocs.33 Against this background, one of Svoboda’s 2012 key electoral promises – duly held afterwards – was that its candidates for parliament would, if elected, not betray their voters’ mandate.34

			After the Revolution of Dignity in early 2014, a few Svoboda politicians were appointed to Ukraine’s first post-Euromaidan cabinet. Once again, this success was due at least in part to disarray in the “Orange” camp. Following a disagreement between the two main national-democratic factions—the All-Ukrainian Union “Bat’kivshchyna” (Fatherland) and UDAR (Ukrains’kyy alians za demokratychnyy reformy – Ukrainian Alliance for Democratic Reforms)—the latter was excluded from the post-revolutionary interim government, in spite of the fact that its leader Vitalyy Klychko had been an active participant in the Euromaidan and was, by that time, Ukraine’s most popular politician. In order to avoid a single-party cabinet, Bat’kivshchyna assigned four cabinet posts—namely, the Ministers of Defense (Ihor Teniukh), Agrarian Policy & Foodstuffs (Ihor Shvayka), and Ecology & Natural Resources (Andriy Mokhnyk), as well as one Vice-Premier (Oleksandr Sych)—and the post of General Prosecutor (Oleh Makhnits‘kyy) to Svoboda in late February 2014. In the nine months that followed, Tiahnybok’s Svoboda largely followed the national democrats’ political lead in government. For example, Svoboda’s Minister of Defense Ihor Teniukh (who resigned as early as the end of March 2014) upheld the Ukrainian leadership’s controversial decision to not resist Russia’s annexation of Crimea using military force—a position that incurred criticism from fellow rightists. In September 2014, Svoboda’s parliamentary faction unanimously voted for the ratification of Ukraine’s Association Agreement with the EU—an unusual decision for a European far-right party. These and a number of other developments saw Svoboda move to the political center during and after the Euromaidan. 

			As noted above, the annexation of Crimea and the war in the Donbas were favorable for Ukrainian ethno-centrist parties, as they removed from the electorate millions of voters who would have been unlikely to vote for those parties. Nevertheless, Svoboda’s share of the vote in the October 2014 parliamentary elections was less than half what it had earned in the October 2012 contest.35 Earning just 4.7% of the vote in the proportional representation part of the election, Svoboda failed to cross the 5% threshold for representation and thus held only the few seats that it had won directly in the 8th Verkhovna Rada of 2014-2019. 

			In the July 2019 parliamentary elections, Svoboda’s electoral support once again declined by more than half, leaving the party with just 2.15% of the vote. This occurred notwithstanding the aforementioned favorable shift in Ukraine’s voting population, five years of war with Russia since 2014, and the successful formation since March 2017 of a unified far-right list that brought together all the relevant ethno-centrist parties (see Table 1). As of early 2020, therefore, Svoboda—Ukraine’s leading party on the far right in general and in the ultra-nationalist space in particular—is in tis in a position not much different from the one it was in during the mid-2000s, after the Social-National Party was rebranded as the All-Ukrainian Union “Freedom.” Paradoxically, the myriad disturbances that have shaken the Ukrainian political scene since 2013—full-scale revolution, inter-state war, territorial losses, social deprivation, etc.—have not benefitted Ukrainian party-political ultra-nationalism. Rather, they have marginalized it or at least failed to prevent its re-marginalization by mid-2019.36

			Ukraine’s Ultra-Nationalist Potential

			To be sure, Ukraine, like most European countries, has a spectrum of right-wing parties that began to emerge as early as the late 1980s.37 Similarly to far-right parties around the world, anti-Semitism remains a salient feature of these parties’ discourse.38 Since 1991, about a dozen nationalist political organizations have participated in national, regional, and local elections,39 sometimes forming electoral alliances with one another or with more moderate groups.40 Moreover, the far right has participated in all three of Ukraine’s recent so-called revolutions centered on Kyiv: the 1990 Revolution on the Granite, the 2004 Orange Revolution, and the 2013-2014 Revolution of Dignity.41 

			Ukraine’s far right features a number of prominent leaders with nationwide name recognition. Among them are: 

			
					Iuriy Shukhevych, son of the 1943-1950 UPA commander Roman Shukhevych;42 

					Dmytro Korchyns’kyy, a veteran ultra-nationalist activist with high media presence;43 

					Oleh Tiahnybok, Svoboda’s leader since 2004 and a 2010 and 2014 presidential candidate; 

					Dmytro Iarosh, one of the founders of Right Sector in 2013-2014 and its first leader;

					Andriy Bilets’kyy, founder of the Azov Battalion and leader of the National Corps; and 

					Ruslan Koshulyns’kyy, Svoboda’s presidential candidate in March 2019.44 

			

			In addition to Svoboda’s relative success in the 2012 parliamentary elections, the Ukrainian extreme right has had other occasional successes at the ballot box. These have come during regional and local elections, as well as in single-member districts during parliamentary elections, and have been most frequent in Galicia.45 Moreover, much like ultra-nationalists in other European countries, Ukraine’s far right has, since the 1990s, had considerable influence on the country’s cultural sphere, intellectual life, and youth scene via pseudo-scholarly racist publicism and the growing neo-Nazi music scene.46 Generally speaking, various forms of nationalism—both liberal and radical—have gained popularity in Ukrainian society (including its Russophone parts) since 2014.47 

			Sometimes, such as during the 2014 presidential and parliamentary elections, the various parties and their leaders have competed against one another. On other occasions, such as during the 2019 presidential and parliamentary elections, they have cooperated (or at least not competed) with each other. In 2017, the three major far-right parties—Svoboda, the National Corps, and Right Sector—and some minor groups held a widely publicized joint congress and together adopted a National Manifesto that received attention not only in the Ukrainian mass media but also internationally.48 

			Just like other Ukrainian political camps, the far right has suffered from infighting and has not competed in all elections. Yet on the whole, there has been no shortage of party-political ultra-nationalism on the “supply” side. The main limitation has been the low “demand” for such politics.49 In most nationwide elections, only a small share of the electorate has cast its vote for any given far-right group or candidate.50 

			Since the Revolution of Dignity, the far right has had far easier access to arms.51 All of the relevant ultra-nationalist organizations organized irregular or semi-regular volunteer battalions in 2014 that went to the front lines.52 Thus, they—like many other parts of Ukrainian society—quickly gained more or less legitimate access to firearms and ammunition.53 Some, like Azov, also obtained armored vehicles and artillery.54 Yet this theoretically powerful tool has turned out to be of limited utility for domestic political purposes,55 as use of these weapons in domestic affairs—the sort of “Weimar scenario” feared by many in 2014—is still taboo in Ukraine.56 Although there have been cases of nationalist vigilantism57 and the use of firearms by individual right-wing activists or grouplets in local-level political or business confrontations, these have been very much the exception rather than the rule. Both the Ukrainian central state and civil society have been surprisingly successful in preventing the use of arms on the streets of Kyiv and regional capitals. Moreover, these episodes have led not to political gains for the far right, but to backlash against it.

			Ethno-Centric “Uncivil Society”

			Given the marginality of far-right parties at the national level, Ukrainian far-right activists have been faced with the choice of either limiting themselves to regional and local electoral politics or else remaining within what has over the past 30 years been labeled “uncivil society.”58 This term encompasses social groups that seek neither power nor profit and can therefore be seen as part of civil society rather than the political or economic spheres.59 However, the ideas, aims, networks, and actions of these “uncivil” groups are either implicitly or explicitly anti-democratic.60 Some have even expressed a willingness to take up arms.61 Hence, they do not promote truly civic values, which are based on egalitarian, tolerant, and pluralistic premises.62 

			Like traditional civic organizations, “uncivil society” groups may help to develop their members’ organizational, intellectual, rhetorical, and emotional skills, as well as provide career paths for political activists.63 Yet because these abilities are developed within associations unsupportive of—or even adversarial to—liberal democracy, there is a suspicion that members of this organization who manage to enter politics will use their expertise to undermine rather than support democracy.64

			Throughout post-Soviet Ukrainian history, most Ukrainian far-right activists have been unable to enter the national political scene, or else have been able to do so only temporarily.65 Accordingly, they have participated in various NGOs. This activity has increased since 2014, when civil society gained increased prominence in Ukraine as a result of the Euromaidan.66 Having grown out of minor pre-2014 ultra-nationalist groupuscules,67 post-Euromaidan far-right parties like the Right Sector and National Corps are, to be sure, seeking political power, as evidenced by the fact that former Right Sector leader Dmytro Yarosh and current National Corps leader Andriy Bilets’kyy (both from Eastern Ukraine) stood for election to the 8th Verkhovna Rada of 2014-2019, ultimately winning office as directly elected deputies. 

			Right Sector emerged in late 2013, growing out of a loose network of nationalist groupuscules that had united around Iarosh’s paramilitary sports club, “Stepan Bandera’s Trident.” In spring 2014, Right Sector founded the irregular armed unit Volunteer Ukrainian Corps.68 National Corps—which grew out of the “Patriot of Ukraine” and Social-National Assembly, pre-Euromaidan grouplets led by Bilets’kyy—was established in October 201569 by veterans of the Azov Battalion and their sympathizers.

			Both Right Sector and National Corps derive much of their current recognition and fame from their members’ voluntary participation in Ukraine’s war against Russia in the Donets Basin in 2014-2015.70 Whereas, the marginal predecessor organizations of the Right Sector and National Corps were hardly known to Ukrainians and escaped the attention of many political analysts, Iarosh, Bilets’kyy and other formerly fringe figures have become Ukrainian national heroes since the war began.71 Iarosh was even wounded in a battle. The far-right activists’ participation in the war, often within their own volunteer battalions, has seen a significant increase in their and their parties’ public profile, social standing, political legitimacy, and overall popularity in Ukraine.72

			Paradoxically, however, this sharp rise in the international visibility and national acceptability of Ukraine’s ultra-nationalists—supported not least by Kremlin-directed mass media—has not translated into political successes at the ballot-box, at least not in nationwide elections.73 Although one might have expected a dramatic rise in electoral support for the far right following these groups’ prominence in the Revolution of Dignity and early war effort between approximately late 2013 and mid-2015,74 voters’ support for Svoboda in parliamentary elections has in fact been sinking precipitously. Svoboda’s presidential candidates have fared no better, earning less than 2% of the vote in 2014 and 2019. Tiahnybok had achieved equally good results in the 2010 election, the first election in which he took part (see Table 1). 

			Ukrainian voters’ consistently low support for the far right, in the very different pre- and post-Euromaidan periods, is remarkable. It is especially noteworthy in view of the fact that Ukrainian society has been in a state of constant psychological and social stress since 2014 as a result of the ongoing low-intensity warfare in the Donets Basin, Russia’s annexation of Crimea, and the Kremlin’s hybrid attack on Ukraine. This might have been expected to be a favorable background against which ethnocentric propaganda could flourish, leading to the rise of ultra-nationalist groups. Yet as of early 2020, Ukraine’s far-right parties have experienced nothing even remotely similar to the stunning electoral successes of their counterparts in other European countries.

			The Far Right’s Growing Societal Embeddedness 

			In spite of the ultra-nationalists’ weakness in national polls, close monitoring and partial containment of far-right activities remain on the agenda for non-governmental watchdogs and governmental law-enforcement agencies. Despite being electorally impotent, Ukraine’s far-right activist community has remained numerically, organizationally, and tactically potent since the Euromaidan and is still present on Ukraine’s streets.75 Largely excluded from national politics, many ultra-nationalists have taken up projects within Ukrainian “uncivil society,” in fields ranging from memory affairs and anti-LGBT activism to urgent ecological issues and animal protection.76 Far-right groups have even managed to garner governmental support for certain security, veterans, and education programs.77 

			The active participation of many far-right activists as volunteer fighters against Russia-led forces in Eastern Ukraine has reduced their isolation, stigmatization, and rejection in mainstream Ukrainian society, including Ukraine’s political and cultural establishment.78 To be sure, segments of Ukraine’s political elite were willing to cooperate with the far right even before 2014, as evidenced by the collaborations of moderate and radical nationalists in the 7th Verkhovna Rada, during the Revolution of Dignity, and in the post-Euromaidan interim government.79 Yet these alliances were situational and strategic rather than permanent and ideational. 

			The longer Ukraine’s armed conflict with Russia goes on, the easier it becomes for even fringe groups—like the notorious neo-Nazi S14 (or C14)—to integrate into Ukrainian society and public affairs.80 Not only politically and socially, but also culturally and mentally, the distance between mainstream and extreme politics, civil and uncivil society, moderate patriotic and ultra-nationalist groups, is shrinking. In light of daily reports from the front lines and weekly tallies of war victims, Ukrainian official political rhetoric, mass media discourse, cultural policies and memory affairs have become more militant and nationalistic. As a result, far-right ideas, leaders and organizations that were previously marginalized have become tolerated, if not liked, by society.81    

			In Western democracies, the main political dividing line today is between advocates and opponents of cultural and social liberalism. In Ukraine, by contrast, the main political questions center around an individual’s or group’s attitudes toward Ukraine’s national independence, war with Russia, and the corrupt oligarchic system, as well as their foreign orientation—with this last being understood as a geopolitical direction rather than a normative affinity.82 Insofar as ultranationalists’ and ethnocentrists’ answers are similar to those of Ukrainian liberals and conservatives, the former groups are becoming, with every passing year of war, more accepted by the latter.83 

			To take one example, the gradual inclusion of the neo-Nazi grouplet S14 into Ukraine’s mainstream expressed itself, in January 2019, in the inclusion of S14-leader Evhen Karas’ in the Ukrainian delegation that visited the Ecumenic Patriarchate of Constantinople in Istanbul on the occasion of the granting of autocephaly to the new Orthodox Church of Ukraine.84 Karas’s overt participation in the official ceremony created a scandal among Ukrainian human-rights activists and international observers alike.85 Yet the embarrassing incident did not become much of a topic in mainstream Ukrainian society, which was more upset by the presence of a different dubious person, a Ukrainian businessman with a criminal background, at the church proceedings than by the attendance of Karas, the leader of a group that uses explicitly fascist symbols.86 

			Yet from the perspective of Ukraine’s fledgling democracy, the most dangerous such phenomenon may be not S14, Svoboda or the now thoroughly marginalized Right Sector, but instead the multi-faceted Azov movement, with its regular National Guard regiment and its links to the leadership of the Ministry of the Interior, the all-Ukrainian party National Corps, and the unarmed vigilante wing National Fellowship.87 While it would be going too far to classify the Azov Regiment as a terrorist organization,88 its various political and “uncivil” spin-off associations arguably represent the largest long-term domestic right-wing extremist threat to Ukraine’s democracy.89 Unlike previous Ukrainian far-right projects, the Azov movement has managed to create a multi-dimensional and distinctly modern (and even post-modern) identity that has particular appeal to the young and is not regionally limited.90 It cooperates closely with like-minded groups abroad,91 including certain Russian neo-Nazi groups.92

			The older Svoboda party remains, to be sure, electorally and organizationally stronger than Azov. Yet Svoboda is only an important political force in Galicia.93 Right Sector, for its part, lost its post-Euromaidan dynamism after 2014. It has been a shell of its former self since the departure of its most prominent founder, Iarosh, to found the so-called “Statesman Initiative” (which he has not yet managed to turn into a notable political organization). 

			In contrast, Azov’s National Corps—an ultra-nationalist party whose predecessor comes originally fron Kharkiv—is more or less evenly distributed around the country.94 Although it has gone through periods of internal disarray, it seems not to have suffered from any major splits.95 Moreover, Azov is a dynamic uncivil movement that is actively advancing on different domestic fronts and strengthening its foreign contacts.96 It has become a visible part of the international groupuscular right, and maintains links to uncivil (mainly racist) organizations in the United States, the European Union, and the Russian Federation, among others.97

			Conclusion

			The weak electoral performance of Ukraine’s far right to this point has been encouraging. The low popular support for Ukrainian party-political ultra-nationalism is especially noteworthy given the recent successes of right-wing populists and extremists in other European countries.98 In spite of an active armed conflict in Ukraine’s east and the resulting prevalence of firearms in Ukrainian society since 2014, the far right—like other political actors—has largely refrained from using weapons in domestic political affairs. Contrary to some observers’ fears or defamatory remarks,99 there is no Ukrainian equivalent of the German Freikorps phenomenon during the Weimar Republic, not to mention any serious threat of fascist takeover.100

			Yet there are at least four features of—and developments in—Ukraine’s post-Euromaidan ultra-nationalist milieu that give reason for pause. First, as a result of Russia’s war against Ukraine, there is growing public tolerance for radical nationalist organizations, actions, and individuals.101 

			Second, since 2014, certain far right organizations have received permanent access to guns and even heavy weapons by founding volunteer units. Some still control minor irregular armed groups, such as Right Sector’s Volunteer Ukrainian Corps and the Statesman’s Initiative’s Ukrainian Volunteer Army—although the terms “corps” and “army” are hyperbolic for these marginal para-military units. 

			Third, far-right organizations maintain a presence on the landscape of Ukraine’s extra-parliamentary party politics, its NGO sector, its cultural life, local affairs, and (in some cases) foreign relations.102 Since Svoboda had cut most of its ties to European far-right parties by 2014, the latter refers primarily to the international connections of the Azov movement and other, smaller far-right groups.103 

			Fourth, as a result of Ukrainian society’s increased permissiveness vis-à-vis the far right, there have been repeated incidents of cooperation between certain governmental institutions—such as the Security Service or Veterans Ministry of Ukraine—and parts of the far right.104 

			Overall, the continued electoral frailty of far-right parties and their correspondingly low influence on policymaking in Kyiv make Ukraine a positive exception to the European trend of increasingly powerful far-right parties.105 Yet since the Revolution of Dignity, uncivil society has become increasingly prevalent in Ukrainian communal, associational, and  cultural life, while the differentiation of the nationalist organizational and intellectual spectrums has continued.106 This, combined with growing public respect for historical Ukrainian ultra-nationalism—in particular the Bandera faction of the Second World War-era Organization of Ukrainian Nationalists—has given Ukrainian public affairs distinct new characteristics.107 These and other politically disruptive tendencies are closely connected to, if not largely a result of, Russia’s ongoing hybrid war against Ukraine since 2014.108 They constitute domestically divisive, internationally problematic, and potentially destabilizing features of post-Euromaidan Ukraine.
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			Abstract: Human rights violations and the persecution of NGOs have made civil society a topic of public discourse.1 These mainstream debates, however, take a conventional view of civil society, seeing it as an essential democratic institution. Informal modes of civic participation that contribute to local-level stability, meanwhile, remain outside public and academic discussions. Drawing on empirical data, this article provides a comprehensive analysis of the role of local civil society in stabilizing intra-societal relations between the state, local government, and communities in the north-western republics of the Russian Caucasus: Kabardino-Balkaria and Karachay-Cherkessia.

			In the North Caucasus, as in Russia more broadly, civil society is a topic of public discourse, actively discussed by everyone from politicians to civic actors, from the media to academics. Indeed, the North Caucasus is seen as being almost emblematic of state suppression of civil society institutions. Yet the conventional understanding of civil society—and the mainstream debates that take this understanding as their point of departure—sideline the most interesting and controversial parts of this issue.2

			Around the world, informal but deeply rooted methods of civic participation help to ensure stability in non-democratic states. In the North Caucasus, a variety of civic patterns and mechanisms serve as authentic civil society institutions for local communities. Although these institutions are marginalized in academic discussions, they address the most urgent issues facing ordinary people on a daily basis—and often succeed in solving them. This is true even in the context of a limited state presence at the local level, which limits institutional control over resources and the distribution of power.3 

			In this study, we seek to identify the factors that promote local stability and instability in the North Caucasus. Recognizing that the allegedly undemocratic nature of a political regime does not preclude the existence of deeply-rooted informal civic institutions, we assess the institutional capacity of different patterns of local civil society to stabilize or de-stabilize intra-societal relations.

			Conceptualization: Civil Society, Conflict Resolution and (In)stability at Local Level

			Researching civil society in the North Caucasus is no easy task. Indeed, it is fraught with complex issues, not least of which is conceptualizing the issues properly.4

			Above all, it is unclear to what extent the fundamental civil society concepts, which come from the Western academic tradition, can be applied to the societal and political conditions of the North Caucasus. The existing Western scheme is not well-adapted for an exploration of local civil society institutions in a hybrid political regime. Which terms have purchase in this context and which should be jettisoned? 

			The concept of civil society has several dimensions, each with their own definition. The most general and widespread is the understanding of civil society as an element of democratic civic values. Another emphasizes the institutional aspect of civil society, defining it as a system or aggregation of non-governmental organizations and institutions.5 In both cases, a central characteristic of civil society is that it is distinct from government and business. This is clearly reflected in the concept of the “third sector,” which includes the family and the private sphere.6 Given the latter’s focus on the informal dimensions and local/community expressions of civil society, we find its understanding of civil society the most promising for the present study.

			There are also different terms for describing how community members participate in local governance and everyday life. Some of them emphasize political activities; others stress engagement in local social relations, including social roles and groups. 

			The former idea, which refers to people’s involvement in the political process and other issues that affect the community, is often expressed using the terms “civic engagement” and “civic participation.”7 Civic engagement might include different individual and group activities within communities to directly address an issue or interact with institutions of representative democracy and/or local authorities.8 Engagement comes from a community member’s sense of personal civic responsibility, with little or no attention paid to specific social ties and networks. A related concept is “public participation,” which is considered to be a vital principle of democratic governance. According to the International Association for Public Participation, it implies the political right of those potentially affected by a decision to be involved in the decision-making process and to influence the decision.9

			The second pattern of engagement is more commonly described using the term “social engagement or participation.” This refers to an individual’s degree of participation “in a broad range of social roles and relationships” in a community;10 it is “the commitment of a member to stay in the group and interact with other members.”11 In contrast to the concept of a social network, the term “social engagement” focuses on the activity rather than on a group.12 One of the key elements of social engagement is a lack of compulsion: an individual engages in a given group activity due to internalized values and norms. In turn, social engagement reinforces social capital and social norms within a group. 

			In sum, whereas “civic engagement” refers to activism at the state or national level, “social engagement” describes local-level activism. Thus, for the purposes of this study, we understand civil society as something distinct from the state and business sphere of public activism (in its different formal, informal or hybrid manifestations) at the level of local communities. Specific patterns of engagement might be described as identity based, such as religious, ethnic or kinship, but express actual and inclusive social engagement on community level, rather than formal and exclusive in-group activities.

			Turning to actors in local civil society, our working definition of civil society does little to limit the list of potential actors. Indeed, in most cases in the North Caucasus, the configuration of actors at the local level is quite sophisticated, depending on specific local power and resource relations. However, we can distinguish them using three basic dichotomies: formal/informal, official/non-official and individual/group. 

			The first dichotomy looks at patterns of informal leadership, grouping, and partnership. The second relates to the registration status of societal organisations (obshchestvennyye organizatsii)—or NGOs, in Western parlance. The third emphasizes that local civil society actors may be either individuals or groups, although there are a number of different configurations of these actors. Some actors may act openly by addressing specific issues related to local public interests (local roads, water or electricity supplies, etc.). Others perform indirectly or secretly, sometimes in alliance with “open actors” (eg., businessmen or representatives of influential families competing for power and local resources) for private benefit. In some exceptional cases of charismatic individuals, it is difficult to link them with a clearly identifiable group.

			Groups may coalesce around shared identity or around particular interests. “Shared identity” groups (“we-groups”) are often centered around a religious, ethnic, regional, or similar identity and have distinctive visible markers. Interest groups, meanwhile, tend to be strategic groups that draw on common trust networks (veterans, countrymen, classmates, etc.).13 That being said, identity groups may also have strategic aims, while groups based on common interests may seek to mobilize their identities if doing so would serve their current interests.14 Each actor has a set of identities that can be used in specific circumstances. In conflict conditions, these include situational, strategic and constant identities, which serve distinct purposes and are activated on different stages.15 

			A final point on identity groups: common classifications used in research often bear little relation to the on-the-ground process of group formation. Although state actors have long sought to extend ethnic and social classifications propagated by the state down to the local level in the North Caucasus,16 a practice that dates back to the Soviet era, these territorial divisions often fail to reflect local-level dynamics. Not all actors are closely tied to a specific location.17

			The final concept applicable to this study is “stability.” Although the term is widely used, it is both controversial and difficult to define. The main issue is defining relevant and assessable indicators. In this study, we assess stability by looking at numerous measurable indicators that reflect the basic characteristics of local communities. Drawing on the literature on dynamic stability, we include the following clusters of indicators in our working definition of stability: 

			
					Physical security (stability is determined by low levels of socially unacceptable violence); 

					Institutionalized forms of legitimate governance (reliable and predictable conflict resolution; the sustainability of state and societal government and conflict-resolution institutions; and the legitimacy of the political/social order); 

					Economic reproduction (the ability of societies to materially sustain themselves); and 

					Adaptive change (the ability to innovate under changing environmental conditions).18 

			

			The dynamic stability approach suggests that identification and detailed analysis of civic actors and their actions might be an efficient way to gain a comprehensive understanding of local social dynamics, particularly with respect to (in)stability issues. Previous studies by this team of authors have demonstrated that the capacity of civil society institutions in non-violent conflict processing under conditions of weakened state institutions contributes to the dynamic stability of intra-societal relations.19 Because it addresses urgent societal issues, civil society is one of the main triggers of social development at the local level. The significance of local civil society for stability can be assessed through its interaction with other social actors, including business and the state.

			Research Questions

			To conduct this research, we developed the following three research questions:

			
					What are the attitudes of local communities toward civic participation as a kind of social activity? The purpose of this question was to examine whether civic participation is considered as a mode of resistance, a means of reconciliation, or a way to circumvent interventions by the state or other external interests. This question also explored what ordinary people considered “civic participation” to be: was it an activity designed to satisfy private interests (by providing an income source or allowing elites to compete for power or resources) or was it an activity addressing common public interests? We hypothesized that people’s uncertainty about what civil participation was, combined with their general mistrust of NGOs, would be expressed in low enthusiasm for civic and political participation. 

					What are the identity-based sources of civic participation as social capital and resources for mobilization? This question looked at which kinds of identities are the most influential sources of civic participation: civic, ethnic, religious, family, tribal, etc. The goal of this inquiry was to identify which local identity groups would be most prepared to engage in civic activities specific to their communities. We hypothesized that although ethnic identity was still a leading source of civic participation in the republics, kinship and clan identities would be most important to social mobilization at the local level.

					What are the extra- and intra-societal influences on civic participation at the local level? We focus here on the influence of extra-regional actors on local (in)stability via intra-societal civic actors, particularly channels used by various actors to promote local-level civic participation. We hypothesized that international NGOs would be far less influential than internal and local actors such as the central state, regional ruling elites, and powerful clans and networks.

			

			Data and Methods

			Our research covered two republics: Kabardino-Balkaria (KBR) and Karachay-Cherkessia (KChR).20 The republics are located in the north-western part of the Russian Caucasus and thus share some specific features that differentiate them from the north-eastern republics. They escaped heavy violent conflicts and were less affected by the state counter-terrorism operations of the last decades.21 The role of religion in politics is also comparatively less than in the north-eastern Caucasus. 

			These two republics are the only ones in the North Caucasus that have maintained their ethnic makeup since the breakup of Soviet Union. The main ethnic groups lend their names to the republics. According to the official Russian Census of 2010, Kabardians constituted the majority (57%) of the population of the KBR, while Russians comprised 23% and Balkarians 13%. In the KChR, the plurality (41%) are Karachay, a people ethnically close to Balkars, while Circassians, ethnically related to Kabardians, account for 12% of the population. Russians represent 32% of the republic’s population.22 This ethnic composition influences local civil society dynamics in the two republics in similar ways. 

			The KBR and KChR are among the poorest regions in Russia. Federal subsidies are the main source of the budgets of both republics. According to the “Rating of Russian Regions by Quality of Life—2014” by RIA Rating agency, Kabardino-Balkaria and Karachay-Cherkessia ranked 72th and 79th, respectively, out of 85 regions of the Russian Federation.23 Per capita production and consumption indicators in the republics are similar: in 2014, consumption was almost twice as high as production.24 

			There are, of course, some differences between the two republics. The most noteworthy of these relates to the degree to which power is centralized: the KBR has very centralized governance and republican authorities are heavily involved at the level of local communities, whereas the KChR has relatively weak centralization and a certain degree of local autonomy.25  

			The study consists of two sets of empirical data. The first set was obtained via a quantitative survey on civil society and civic participation that was conducted in the two republics.26 The clusters of research questions aim to reflect public opinion on patterns and links between civic participation and (in)stability at the level of local communities. The second set is comprised of data from in-depth, semi-structured interviews with the leaders of influential local NGOs in the KChR and the KBR. Following each set of interviews, and based on preliminary analysis of the survey data, a workshop on the main local civil trends was held in each republic, a workshop in which the interviewed NGO representatives participated. Several cases of republic-specific civic engagement were also studied.

			Results

			Public Attitudes toward Civic Participation and Civil Society Institutions

			Public views of civil society institutions in the North Caucasus, particularly in the two republics we examined, have been shaped by the complex conditions of post-Soviet state-building. In the late 1990s and early 2000s, ethnically mobilized societal organisations (ethnic-oriented NGOs) became the first officially registered civil society institutions. These organizations enjoyed significant mobilization and played a key role in regional political life. In the public view, they are still associated with the period of political instability during which the republics were almost divided into new, mono-ethnic administrative entities. However, republican authorities managed to successfully navigate the crisis. Since then, with support from the federal government—especially during the last decade—in the form of formal legal initiatives and informal mechanisms, the authorities have almost ousted these organisations from the political process. The leaders of some of these NGOs, even the ones most opposed to the government, have been successfully co-opted;27 others have been gradually discredited as societal and political actors. Many of them are at constant risk of being accused of extremism by law enforcement agencies. Nevertheless, the ethnic-oriented NGOs continue to be influential social actors, both for the state and society. They are still one of the main newsmakers. The state quite often utilizes their resources to legitimize potentially controversial decisions. Communities that find themselves with no way to challenge local ruling elites may apply to these organizations to help them communicate with republican or federal authorities.

			We examined how the public views “civic, voluntary activity not initiated by the state.” Figure 1 reveals the prevailing view that it is “a form of assistance to the state in working toward national goals” (19.9% in KBR; 25.46% in KChR). The second most popular description in the KBR was “an alternative to the inefficient state institutions” (14.08%). The second most common response in the KChR, meanwhile, was “an opportunity to reveal shortcomings of the social and political system and a way to improve it” (13.65%). These differences seem to reflect that respondents in the KBR are far more critical toward the state than their counterparts in the KChR. Approximately one-third of respondents in both republics had difficulty responding to the question, which may be because the terms used, which are derived from the Western context, were simply unfamiliar to them.




			Figure 1. How do you assess civic, voluntary activity not initiated by the state or the authorities?
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The assumption that respondents in the KBR have less trust in the state than their counterparts in the KChR is supported by their responses to the question on “permissible NGO activities vis-à-vis government authorities” (see Figure 2). More than half of respondents in the KBR (54.85%), compared to just 22.61% in the KChR, believe that NGOs are allowed “to criticize the government for policy mistakes in the mass media.” The share of those who believe that NGOs should critique the local authorities is also markedly different in each republic: 56.31% in KBR and 30.96% in KChR. Another notable distinction relates to NGOs’ right “to support (be involved in) the actions against local authorities,” which garnered 30.1% and 17.31% support in the KBR and the KChR, respectively.




			Figure 2. What are relevant and permissible NGO activities vis-à-vis government authorities?
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			A question about whether a strong state or a strong civil society is more conducive to stability provided similar insights (see Figure 3). The share of those who support a “strong government that fully controls the political scene and parties” is lower in KBR (27.67%) than in KChR (32.59%). Meanwhile, a higher proportion of respondents agreed that “strong opposition and strong government interplaying on the political scene” do more for stability in the KBR (18.93%) than in the KChR (11.61%). 




			Figure 3. In your opinion, which factor does the most work to promote stability?
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This coincides with higher trust in NGOs in the KBR than in the KChR (37.38% vs. 18.33%), though in both republics, confidence in NGOs is lower than confidence in the state and other institutions (see Figure 4).




			Figure 4. Please assess your level of trust in the following political and civic institutions.
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			These differences in public attitudes toward civic participation and in trust of NGOs as civil society institutions were further examined and partly explained during in-depth interviews and case studies. To a large extent, these distinctions relate to the legacy of informal Soviet identity politics. 

			Returning to the administrative setup of the republics, it should be noted that ethnicity has been, and still is, one of the main factors determining regional political trends and civil society dynamics. The role of ethnicity has undergone many alterations linked to the federalization of the Russian state in the 1990s. Nevertheless, the ethnic administrative units introduced by the Soviet state along with formal institutions and visual markers of independent statehood still provide the basic territorial and political identities for residents of these entities. This is reflected in several ethnicity-related issues relevant to local political dynamics. These issues, in turn, provide the main agenda for ethnic-oriented NGOs, thus influencing public perceptions of and trust in civil society institutions in general. Three interrelated issues in particular play a role: 1) unequal ethnic ratios and quotas within the republican authorities and ruling elites; 2) local power configurations—that is, the differing degrees of centralized state governance and the corresponding top-down control capacity of the republican authorities; and 3) disputed administrative territorial units and borders within the republics, contradictory land and governance reforms, and resulting struggles for power and resources.

			The informal Soviet policy of ethnic quotas for elections and appointments to public bodies is still considered to be fundamental to intra-regional stability. Republican authorities strictly enforce ethnic quotas, although in a flexible way that allows local ruling elites to maintain control over the process of elite-group formation. Ethnic quotas are of great importance for ethnic-oriented NGOs that represent minorities (Balkars in the KBR and Circassians in the KChR) and associated actors struggling for resources and power. In both republics, these organizations attentively watch all appointments to official positions and respond instantly to violations of the quotas.28

			The issue of ethnic representation in politics is closely linked to the unequal implementation of the “power vertical.” The KBR has a strong “power vertical”: republican authorities are able effectively to extend their power down to local communities in terms of control over resources. There is almost no power and resource competition among the consolidated republican ruling elites but rather between republican authorities and local activists. The incompleteness and inconsistency of state land reforms in the KBR have resulted in tensions regarding land access rights and administrative subordination of disputed settlements on the borders of ethnic areas. Due to the stagnant nature of reform, local communities do not have legitimate access to the agricultural lands around the villages and cannot influence their distribution. All land decisions are made by republican authorities and are made in the interests of republican actors rather than locals. This situation is exacerbated by administrative reforms whereby some small indigenous villages are incorporated into wider settlements and towns. Ethnic-oriented NGOs are actively involved in the tensions both between conflicting settlements (defending “ethnic territories”) and between republican authorities and local activists (on the side of the activists). This process contributes to public criticism of republican authorities and higher trust in NGOs in the KBR compared to the KChR.29 

			In the KChR, by contrast, the “power vertical” is less strong and state land reform has been implemented more or less successfully. Clashes among republican elites over power and resources happen at different levels, and while ethnicity is a factor in these struggles, in different ways. Ethnic-oriented NGOs are engaged in these conflicts, but their resources serve the interests of particular actors in return for sponsorship. For example, NGOs may organize a rally in support of high-ranked Circassians whose power or business interests are under pressure. Such confrontation is often presented as a case of an ethnic rights violation.30 In this way, these actors can preserve their status or resources in conflicts in which they are engaged directly and/or in which they support a particular side. This contributes to public distrust of ethnic-oriented NGOs, as they seem more interested in serving private interests than societal ones. Furthermore, in the public perception, NGOs are more associated with political instability in the KChR than in the KBR. In the late 1990s and early 2000s, they were actively engaged in a power struggle between conflicting local parties.31 

			Civic Participation and Political Protest 

			Although respondents in the KBR are relatively critical of state institutions, they are opposed to protesting against the state. More than half of respondents indicated that they would never participate in protest activities of any kind. Only 35.44% of respondents reacted positively to the option of “attending peaceful demonstrations,” and that was the most popular response. Just 7.77% of respondents had ever attended a demonstration (see Figure 5).




			Figure 5. KBR: I’d like you to tell me, for each of these forms of political action, whether you have done it, you might do it, or you would never under any circumstances do it.
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The majority of respondents in the KChR likewise expressed a lack of willingness to protest. However, the percentage of people who might participate in protests is significantly higher than in the KBR for each of the given options. Indeed, for the option of “attending peaceful demonstrations,” it reached 40.33%. Around 25% of respondents have previously “attended peaceful demonstrations” (see Figure 6).




			Figure 6. KChR: I’d like you to tell me, for each of these forms of political action, whether you have done it, you might do it, or you would never under any circumstances do it.
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These figures correspond to respondents’ level of agreement with the statement “People should participate in peaceful protest activities against the government, as they help the government to modify its policy,” presented in Figure 7. The majority of those polled in both republics consider peaceful protest activities to be a helpful tool for engaging with the state. That being said, the number of respondents who disagreed or strongly disagreed that peaceful protest was a good idea was higher in the KBR (31.07%) than in the KChR (25.86%).

			


Figure 7. Should people participate in peaceful protest activities against the government to help the government to modify its policy?
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Thus, it seems that in the KBR, criticism of the state is not expressed by readiness to directly participate in protests. This helps explain why people’s expectations of organizations are higher in the KBR than in the KChR. The highly centralized state and the consolidated ruling elites in the KBR are manifested, inter alia, in a coordinated suppression of protests, civil initiatives, and nationalist movements.32 Residents of the republic are well aware of this fact. Local protest groups engaged in land-related tensions with the ruling elites at the district and republican levels do not enjoy much support from their communities. In those cases where they do, the republican authorities act instantly to create obstacles to these alliances, prompting locals to withdraw from these conflicts. In most cases, protest groups’ only support comes from ethnic-oriented NGOs, which are themselves weak. In contrast, residents of the KChR, who do not trust NGOs, are prepared to participate directly in civil actions, including political protests. This is connected to the lower level of power centralization compared to the KBR as well as the absence of consolidated elites. Republican authorities cannot usually succeed in a coordinated prevention or suppression of protest movements. Moreover, spontaneous grassroots protests are often supported by some of the opposing elite groups. In other cases, elite groups benefit from initiating local protests.33 

			In addition to the ongoing local tensions related to land issues in the KBR and protests manipulated by elites in the KChR, there are two further types of grassroots protests addressed at the state level that are commonly observed in both republics: 

			
					Protests related to any sudden and significant decline in the standard of living (occasioned by natural disasters, inconsistent development programs, aggressive private business projects, etc.);34 and 

					Protests due to high-profile criminal cases affecting communities where the response of the authorities and law enforcement agencies is ambiguous or is not obvious to community members (a homicide committed by an official or a person who is connected to the authorities, a decline in security due to the misuse of power during counterterrorism measures carried out by security services, etc.).35

			

			However, these kinds of protests can be considered extreme cases. They are usually expressed in the form of mass actions, such as road-blocking and local rallies. The main goal of such desperate actions is to reach responsible authorities by making the republic or federal news, depending on the problem. These protests are short-term actions that are focused on a specific issue and territorially limited (usually to a single community). Although community mobilization can happen quite rapidly thanks to close family and neighbor ties, the protest disappears as soon as its goal is achieved.

			Formal Civic Participation and Informal Social Engagement

			As shown above, respondents in the two republics have different preferences when it comes to political participation through formal civil society institutions. Does that pattern hold when it comes to informal civic participation? In particular, what proportion of the population of each of the two republics participates, and under what circumstances is informal participation required or irrelevant?

			Figure 8 shows the proportion of respondents who are members of formal NGOs. Although the majority of respondents do not belong to any NGOs at all, the percentage of those who are “inactive members” is slightly greater in the KBR (19.1%) than in the KChR (12.1%). The share of “active members” is insignificant in both republics. 

			However, these numbers are not entirely reliable due to methodological deficiencies. The questionnaire, which was designed for the entire North and South Caucasus, would have needed to be adapted to the North-Western Caucasus context. Moreover, the survey was conducted mostly among middle-class urbanites, meaning that the quantitative data might not be representative of rural dwellers. Almost all of the formal NGOs, civic associations and professional unions are located in capital cities and district towns. On top of that, the majority of NGOs are not actual NGOs, but facade organizations established with the sole purpose of receiving money from the federal budget.




			Figure 8. Could you tell me whether you are an active member, an inactive member or not a member of a formal NGO?
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The level of informal social engagement is shown in Figures 9 and 10. About 19% of respondents in the KBR and 30% in the KChR participate in informal cooperation to address local problems. Almost the same percentage (18.93% and 29.94%, respectively) noted that they have participated in meetings concerning the community within the past 12 months. The majority in both republics had participated in different types of informal voluntary activity, while the rest had been recipients of informal help. 




			Figure 9. Have you attended a public meeting/gathering of community members to resolve some important issue within the last 12 months?




[image: Shogenov_Figure_9]


			


			


Figure 10. In the past 12 months, did you participate in or were you a recipient of any informal/traditional service or help?
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			The assumption that respondents in the KBR have a lower level of informal engagement because they are unwilling to oppose the state finds support in responses to a question about what actions respondents might take if their rights and interests were violated (see Figure 11). The most popular option among respondents in the KBR is to “protest at the local public administration office” (42.72%). In contrast, 31.16% of respondents in the KChR selected that response. The share of respondents who would use informal means, such as “call[ing] neighbours to organize protest” and “go[ing] to a neighborhood/village informal leader and powerful people who have money and influence,” is also twice as high in KChR than in KBR. 




			Figure 11. Imagine there is a plan to build an object in your neighbourhood or village, like a building or a road, to which you are strongly opposed. What would you do first?
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Another indication of the lower capacity of informal institutions in the KBR is shown in Figure 12. Of the variety of organizations on which respondents could rely to solve their problems, a clear majority in both republics rely first and foremost on the state authorities. All the same, this figure is notably higher in the KBR (49.51%) than in the KChR (40.12%). Meanwhile, the share of those who consider informal “non-registered groups of people united around similar objectives and views” to be the most efficient option is three times higher in the KChR (17.11%) than in the KBR (5.83%).




			Figure 12. Which organized forms of addressing urgent problems do you think are the most efficient? 
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Identities, Civic Participation and Social Engagement

			It would appear to be difficult to overestimate the power of identities in the heterogeneous North Caucasus. This is manifested in patterns in many areas and on different societal levels, including the local-level activity of the state and civil society. We explored identities that might serve as sources of civic participation and social engagement, looking at the current and potential capacities of these identities as both social capital and as a resource for mobilization utilized by various societal actors. The survey broke out civic, ethnic, religious, neighbourhood, and family/tribal identities (see Figure 13). 

			More than half of the respondents in both republics believe that “the sense of civic responsibility, a desire to make the whole society better, in cooperation with people irrespective of their ethnic or religious affiliation” is the main source of voluntary civic participation. At the same time, ethnic solidarity is more prevalent in the KBR (29.13%) than in the KChR (20.98%). Another significant distinction concerns the option of “the need to support your family and relatives for the improvement of their conditions,” which garnered 19.9% in KBR compared to 5.09% in KChR. Evidently, these figures do not line up with the patterns and differences in informal social engagement discussed above. The results do, however, reflect the following broader conclusions: 1) ethnicity plays a greater role 




			Figure 13. What are the main sources and motivations of voluntary civic participation? 
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in social tensions in the KBR than in the KChR; and 2) voluntary social activism is confined to those areas that do not have relations to the state and politics. 

			The ethnic identity expressed in relation to voluntary civic participation in KBR corresponds to the types of conflicts observed in the republic: inconsistent state land reform and tensions between settlements on administrative borders at ethnic boundaries. This is reflected by responses to a question about trust in various categories of people (see Figure 14). As might be expected of traditional societies, respondents in both republics most trusted their families. When it came to trusting “people of another nationality,” “people of another religion,” or “people you meet for the first time,” however, respondents from the KBR were markedly less trusting than their counterparts from the KChR. 

			Religion, Trust, and Social Engagement 

			Although religious convictions fell at the bottom of the hierarchy of identity sources in both republics, this does not indicate that local communities place a low value on religion. On the contrary, qualitative research has shown the growing importance of religion to informal societal relations. We therefore distinguish religiosity as an identity with prescribed canonical practices and rituals from religion as a factor in social dynamics.

			The level of religious identity was assessed by looking at the frequency with which respondents attended religious services not connected 




			Figure 14. I’d like to ask you how much you trust people from various groups. Could you tell me for each whether you trust people from this group completely, somewhat, not very much, or not at all?36
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to baptisms, weddings, and funerals (see Figure 15). The data suggest that religiosity is quite low in both republics, with respondents in the KBR even less religious than their counterparts in the KBR: about 43% of respondents in the KBR and 25% in the KChR “never/practically never” attend religious services. The number of those who attend services “more than once a week” and “once a week” is likewise considerably higher in KChR (7.13% and 12.42%) than in the KBR (2.43% and 1.94%).




			


Figure 15. Apart from baptisms, weddings, and funerals, approximately how often do you attend religious services these days?
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Here again, however, the qualitative data may not tell the whole story. First of all, the data do not distinguish between Christians and Muslims, who have different religious practices. On a related note, however pious a Muslim woman in the North-Western Caucasus may be, she is very unlikely to ever attend a mosque.

			In the KBR, a further factor limiting the significance of the data is the context of state counterterrorism activity against the jihadist insurgency, which has seen the state take increasing control over religious institutions and communities. Since 2005, when insurgents attacked law enforcement offices in Nalchik, the state has played an active role in the configuration of religious actors.37 There are no competing parties or leaders apart from those who represent formal pro-state institutions. Mosques and their visitors are also under careful surveillance and control by the security services. Overly frequent attendance at mosques is unadvisable, since one risks being labeled as an “over-religious” person. Accordingly, even active believers are often reluctant to attend mosque services; informal Salafi groups try to avoid visiting such “controlled” mosques at all. This is much less of an issue in the KChR, which has remained almost free of counterterrorism activities over the past decade.38 The violent counterterrorism dynamics in the KBR may also account for its inhabitants having lower trust in “people of another religion” than their counterparts in the KChR (see Figure 14). 

			At the same time, religion is gradually gaining significance in formal and informal dimensions in both republics. Republican authorities in KBR and in KChR pay significant attention to religion, especially to so-called “interfaith dialogue.” Although Muslims comprise a clear majority of the population, new Orthodox churches are being built, and the republican authorities usually head opening ceremonies. The most influential businessmen usually donate to the construction of these churches, as this is considered to be a sign of loyalty to the state authorities and their policies.

			In turn, religion penetrates the informal part of the state in the form of wider regional horizontal and vertical network relations. There are networks and groups of trust among officials of different levels. In both republics, there are two main reasons to join networks: 1) to support informal religious business networks at lower horizontal levels and 2) to provide security, including physical security, for members of the network. 

			In a context of high corruption and low general trust, such networks seem to make businesses more competitive thanks to the high social capital shared by their members. One can observe densely located shops and restaurants in markets and other crowded places. In addition to such small ventures, religious networks cover such profitable areas as construction; members who hold official positions in republican governance structures support and lobby for their respective networks. 

			The second reason for religious networking is manifested in what one religious respondent called Glamorous Islam, where officials as well as businessmen engage in demonstrative sponsorship of mosques. Such activity earns the actor respect and guarantees of immunity from religious communities. Similarly, some businessmen pay the traditional Muslim obligatory tax, zakat, to ensure that they will be able to count on support from these networks in the event of business conflicts or other tensions. 

			The growing power of religious networks is illustrated by several examples that arose during our case studies in the two republics:

			In the KChR, a public servant offered to help one of the members of an informal religious community to obtain agricultural credit in exchange for a percentage of the loan amount. This amount was taken in advance to cover additional “informal” costs. However, the community member never received the loan, nor was the money that was taken in advance returned to him. Some time later, the official’s private car was stolen in retribution and compensation. He was aware of the reasons for this and asked for help from official Muslim organizations, but without any success.

			A businessman from Azerbaijan used to have frequent business dealings involving agricultural products with farmers from a village in the KBR. They would provide products to the businessman without an advance payment and receive the money after the sale. On one such occasion, the payment was not received. In order to get the businessman to return the money, he was kidnapped and brought to the village while he was on a regular business trip in KBR. Later, several leaders of a religious community from another village in the KBR visited the village in order to resolve the issue. After negotiations, which were attended by religious leaders on one side and semi-criminal informal leaders on the other side, it was decided that the religious community’s money would be used to pay the Azerbaijani businessman’s debt. However, anyone who wanted to have business relations with the Azerbaijani side going forward would need to pay zakat. In this way, religious leaders ensured mutually beneficial cooperation and guaranteed fair business.

			In the KChR, a member of an informal religious community had a small car wash. Once, young customers refused to pay on the pretext of poor service. When the owner demanded payment, they beat him up and left. Within an hour, a group of community members stopped these customers on the road and beat them. Although police were informed of the incident and some policemen even witnessed it, they did not intervene in the conflict. After the fight, the group went their own way without any hindrance from the authorities. The victims of the beating did not report it to the police.

			There was a pharmacy in the capital city of KBR, Nalchik, that mainly sold medical drugs to drug addicts without prescriptions. Members of a local religious community in the city district where the pharmacy was located tried to force the pharmacy to close. They started with legitimate measures, such as appeals to official drug control authorities and official media. However, these attempts bore no fruit. The pharmacy was ultimately closed following nightly arsons allegedly committed by members of the community. More recently, new regulations on the sale of such medicines have seen similar pharmacies likewise disappear.

			At the level of local communities, the participation of religious groups in ensuring physical safety is an additional new manifestation of religion. In some villages, members of local religious groups informally patrol streets to prevent violations of public security and morality, such as drinking alcohol in public places. Their dress and appearance (beard, long pants, shoes, etc.) are supposed to warn people that it is unacceptable to violate the rules in their presence, thereby providing security for community members.

			Another relatively new expression of religion at the local level relates to local municipal elections. In some cases, competing actors deploy the social capital of religion as a political resource. This is most prevalent in the KChR, where there is still visible competition between local actors. In recent years, the federal government has sought to extend the “power vertical” down to the local level. In general, the district municipal level attempts to install someone as village head who will promote the interests of district authorities at local level. However, such individuals sometimes lose competitions with local actors. There are also cases where active members of local religious communities become the heads of village local governments, with support from both their religious community and local residents. Thanks to this considerable support, such village heads are successful for a while. However, municipal and republican authorities fear this success, seeing it as creating the risk of rising self-governance on the part of villages and thereby causing the authorities to lose control over local resources. 

			One factor is particularly important for explaining the rising value of religious social capital in urban areas: the lower level of general trust compared to rural areas. Trust is generally higher in villages due to (1) lower inequality between rich and poor; and (2) close kinship relations, family ties, and traditional institutions of social control, all of which promote social cohesion. The higher crime rate in urban areas and the lack of social and physical security further cause city-dwellers to turn to religion as a source of trust.39 

			Despite the rising importance of religion for social relations, religious institutions, especially formal (official) ones, do not keep up with these developments. Besides the aforementioned policies that seek to strengthen state control over religious institutions in the KBR, the central government plays an important role in both republics. This is expressed, among other ways, in the creation of controllable religious institutions that have a “monopoly on legitimacy.” In this regard, the so-called “Spiritual Board of Muslims” (SBM) is the main organization of Muslims,40 and each of the republics has its own SBM. Although the SBMs are formally non-state actors, de facto they act as governmental bodies regulating affairs between republican authorities and Muslim communities. The main function of the SBM is to provide a compromise between religion and the state. A majority of respondents in both republics indicated that community trust in SBMs is quite low, for several reasons. These reasons largely relate to the quasi-governmental status of the SBMs and the corresponding limitations inherent to state institutions: limited capacity for independent decision-making; centralized distribution of resources to state-approved religious NGOs; and insufficient religious education and enlightenment activities, especially at the level of local communities. The latter was highlighted in interviews in both republics as a reason for the existence and increasing competitiveness of fundamentalist Islamic doctrines. SBMs’ concessions to community pressure to align wedding/funeral rites with authentic Islamic traditions in recent years confirm the lagging position of these organizations in the field of religious education. It should be noted that in the KChR, in contrast to the KBR, one can observe internal competitions for the position of grand mufti (the head of the republican SBM), as well as ongoing tensions between specific mosques and the SBM.

			Family/Kinship Identity, Social Engagement, and Local Governance

			Although the KChR has a higher turnout rate overall, both republics have higher turnout during municipal elections (see Figure 16). Family/kinship identity is mostly manifested in social engagement at this level of elections, as well as in local governance in general.




			Figure 16. When elections take place, do you vote? Please tell me separately for each of the following levels.41
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Formal local governance must be distinguished from its informal counterpart. As a rule, they are combined in hybrid patterns. Local councils of deputies are represented by respected people in the village (teachers, doctors, businessmen, representatives of respectable families, etc.). Direct participation of locals in the formal part of governance is insignificant or non-existent. In some villages, local council elections do not even take place; the former council informally “appoints” new deputies with members’ consent. The community tends to agree with the formal powers that informally place these influential actors in the local government. Therefore, most governance issues are solved without the participation of the local population. Nevertheless, these communities somehow preserve the balance of resources and actors, perhaps due to limited resources, the low attractiveness of existing resources, or the absence of other competitive actors at this level. If the representatives of powerful families from these villages are engaged with ruling elites at the republic level, they retain their influence in such communities. They use local elections and governance to help their representatives take a step toward central state structures. This pattern is generally more typical of the KBR, where there is deep penetration of the state down to the local level through the centralized republican elites.

			In other cases, local elections represent a competition for local resources and also for social status. This occurs most often where (1) there are attractive local resources that have not been claimed by external actors or access to which is disputed by local actors and actors of higher governance levels;42 and (2) local elites, namely representatives of influential families or business clans, compete for local governance positions to get access to resources or a chance to engage with republican power elites in the future. A local council of deputies decides who will be appointed to the position of head of the council and, in some cases, head of the local administration. Each of the competing parties tries to win the elections using kinship or clan affiliations as a mobilization resource. In addition, local legislative regulations may be applied to limit the power of actors: for example, the charter of local self-government may be amended to require direct elections rather than elections by the council of deputies. Such competitions in local elections are more common in the KChR, where the power vertical is weaker than in the KBR and the state has not penetrated the local level so deeply.

			Thus, in both cases, local elections are a mechanism of a larger system of elite formation that is available to a limited number of actors. These actors are usually engaged in wider vertical networks based on kinship or clan affiliations. If the mechanism is usurped by representatives of the top families, local elections are not competitive. Otherwise, new local-level actors use elections to legitimize their claims to resources and status. Either way, social engagement during elections, based on kinship or clan relations, ensures the legitimacy of local authorities.43 It should be noted that communities located close to urban areas are economically and institutionally focused on neighboring cities. In fact, those communities are disintegrating and assimilating into city communities. The power of influential families that in the past “bonded” local elites in these villages is also decreasing over time. The elite families are slowly leaving the villages, although they may retain some influence regarding local resources.

			Internal and External Influences on Civil Society Institutions and Local Social Engagement

			Although there are both domestic and foreign influences on formal civil society institutions and informal social engagement, the strongest influences are domestic, while external influence is limited. Even though some organizations (chiefly human rights NGOs) are included in broader Russian and international networks, this is hardly reflected in their capacities: while in theory NGOs are part of the non-state sector, formal NGOs are under complete state control. The state sets the parameters of their activities and thus shapes public opinion (see Figure 17). As noted above, a considerable share of existing formal NGOs are quasi-governmental institutions, founded or supported by the state, while others are displaced from the political scene. This is reflected in respondents’ evaluations of the effectiveness of local NGOs at providing stability and development. Only about 20% of respondents in both republics considered the activities of local NGOs to be having a positive impact on stability; more than half were uncertain or believed that NGOs were having no effect at all.




			Figure 17. What do you think is the effect of local NGO activities on stability and development in society?
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The adoption of the federal law on “foreign agents” spawned anti-Western propaganda in federal and regional state media, and this anti-Western orientation was also reflected in public views. About one-third of respondents in both republics believe that the activities of foreign or international NGOs cause instability in the country (see Figure 18).




			


Figure 18. How would you assess the role of foreign [international] NGOs in the stability and development of your country? 
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At the same time, the majority of them have little awareness of the most famous international human rights organisations and their activities (see Figure 19).




			


Figure 19. Do you trust human rights and governance transparency reports by such international organizations as Freedom House, Human Rights Watch, Amnesty International, and Transparency International?44
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			The majority believe that foreign funding for local NGOs is not an acceptable source of funds for domestic NGOs (Figure 20). Meanwhile, more respondents from the KBR (27.67%) than from the KChR (14.66%) considered that donations from big business were an acceptable source of funds, supporting the conclusion that local business figures in the KChR have greater influence over civil society actors and the public finds this unacceptable.




			


Figure 20. What do you think are legitimate financial sources for NGOs’ activities?
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Despite the general opposition to foreign influence, regional civic actors and movements linked to ethnicity are continuously influenced by external actors, such as the Caucasian diasporas in Turkey and the Middle East (chief among them the Circassian diaspora).45 Since the collapse of the Soviet Union, diaspora-homeland relations have been developing intensively in terms of cultural, economic, and political issues. The impact of the Circassian diaspora in Turkey on local trade and economics in the Caucasus, in particular, has grown considerably in recent decades.46 Relations between diaspora groups and the homeland have been advanced by the politicization of the Circassian issue and civic mobilization linked to the Winter Olympics in Sochi in 2014.47 There are different international NGOs working on the Circassian issue in both republics and their respective diasporas.

			Nevertheless, differences in the power configurations of the KBR and the KChR leave their diasporas with disparate potential to promote comprehensive interrelations with homeland civic actors. Once again, two main factors play a role: the unequal implementation of the “power vertical” and the issue of ethnic representation. The unequal ethnic ratio and quotas within the republican authorities and ruling elites influence the degree of and motivation behind elites’ interest in maintaining relations with their respective Circassian diasporas. In other words, the intensity of relations with diasporas depends on how high the positions in the administrative hierarchy positions held by Circassians are. This is particularly relevant in the KChR, where Circassians are a minority and tensions related to ethnic representation are of great importance and part of the local Circassian agenda for ethnic-oriented NGOs. By contrast, as illustrated by personal interviews with respondents who are members of Karbardian NGOs, this is not the case in the KBR, where Kabardians (East Circassians) are the majority. Republican authorities in the KBR enjoy effective top-down control over civic actors thanks to the  degree of “power vertical” implementation, which is higher than in the KChR. According to Kabardian NGO representatives, Balkarian national NGOs are more independent in their decision-making than Kabardian ones. Karachay civic activists also believe that the same relative independence is accorded to Circassian NGOs. This is due to covert ethnic administrative pressure placed on ethnic-oriented NGOs representing ethnic majorities by republican authorities.

			Discussion

			Attitudes toward Civic Participation as a Kind of Social Activity among Local Communities

			In both republics, residents associate participation in formal institutions with the political sphere and state issues, rather than with non-political activities. The first formal ethnic-oriented NGOs of the early 1990s were undoubtedly focused on political issues, and some of them are still major newsmakers that influence local state policies. Moreover, in the last decade, the state has penetrated civil society by adopting the “foreign agent law” and establishing the President Grants Foundation to distribute funds to NGOs, thereby instituting “seeing-like-a-state” policies. The majority of formal participation occurs in pro-state NGOs in which participation is rather ritual than real. In certain cases, it is an obligation imposed on officials by the state in addition to their primary administrative position. Depending on the status of an NGO, membership might be prestigious (federal-level pro-state NGOs) or even provide security for an official position held by an individual. In other cases, NGOs are established by persons associated with the republican authorities with the sole purpose of receiving regular state grants. There are several hundred officially registered NGOs in each republic, yet according to the NGO leaders we interviewed, people generally have no idea about their existence. The higher figures for formal membership of NGOs in the KBR support the assumption of stronger state control over civil society, carried out through these official institutions. Thus, formal NGOs are perceived by people, especially NGO members, as part of state policies.

			Informal social engagement, especially at the level of local communities, covers issues that traditionally have not been directly linked to the state or where the authorities’ involvement has been limited. These include, for instance, such traditional institutions as mutual help among neighbours and families (help building houses, financial support, cash donations during holidays and funerals, small disaster management, etc.), councils of elders (issues affecting a community that cannot be solved by local authorities without an agreed representative opinion of the most respected villagers/families), community gatherings (issues affecting a community that demand a wide and transparent public discussion), etc. These institutions deal with issues of daily life that are usually solved within communities without involving the state. In such cases, informal participation has a compensatory function. If issues require significant resources, meanwhile, informal institutions are still involved, but communities apply to the state and responsible authorities for a higher level of legitimation of decisions. In addition to highly centralized state control at local level, the lower capacity of informal institutions in the KBR is explained by an intensive process of urbanization. In contrast to the KChR, there are several large city agglomerations that have been disrupting local communities and their informal institutions. Ongoing administrative reform to expand urban areas has also contributed to this process.

			Identity-Based Sources of Civic Participation as Social Capital and a Resource of Mobilization

			The power of identities is manifested in a variety of patterns and many areas, including the state and civil society at local level. Ethnic solidarity is expressed more in the KBR than in the KChR, in line with our findings about the higher involvement of ethnicity in social tensions in the KBR than in the KChR and about voluntary social activism, which is displaced in the KBR to those areas which do not have direct relation to the state and politics. The higher salience of ethnic identity in the KBR also corresponds to ethnically colored tensions over land resources. 

			Religious convictions were at the bottom of the hierarchy of identity sources of civic participation, according to the survey results in both republics. However, this did not indicate that religion had low value for local social relations. On the contrary, we found that religion has been growing in importance. Two dimensions of religiosity were analysed: religion as an identity with prescribed practices and rituals and religion as a factor of social dynamics. The latter has much more analytical salience in both republics. In the KBR, state-religion relations are to a great extent affected by the dynamics of state counterterrorism activities against the jihadist insurgency. This is manifested in increasing state control over religious institutions and communities. 

			Nevertheless, in both republics, religion is gradually gaining significance. It penetrates the state institutions in the form of informal vertical and horizontal networks of religious officials who provide security and lobbying for the business interests of their communities. At the level of rural local communities, religious groups participate in ensuring physical and social security. In urban areas, membership of informal religious groups is attractive due to a lower level of general trust in cities compared to rural areas, a higher crime rate, and a lack of social security. Despite the rising importance of religion for social relations, religious institutions—especially official ones, are lagging behind due to their quasi-governmental status and the corresponding limitations imposed by the state.

			Kinship or clan identities in social engagement are mostly expressed during municipal elections and local governance. Local governance in both republics is manifested in hybrid patterns of formal and informal mechanisms. Local elections represent an informal mechanism of a wider system of elite formation, which is available for a limited number of local actors that are usually engaged in wider vertical networks. Social engagement during elections, based on kinship relations, ensures the legitimacy of local authorities. 

			Extra- and Intra-Societal Influences on Civic Participation at the Local Level

			Overall, the state and other local actors have a far more significant impact on both the formal and informal dimensions of civil society than do external actors. Relations between formal NGOs, as well as their involvement in local social and political processes, are determined by the state, republican ruling elites, or other local influential actors. This is equally true of formerly oppositional national NGOs that now serve the interests of different actors. The extent of public trust in these organizations is largely determined by their most powerful donor. 

			Informal social engagement at the level of communities is generally situational and embedded in the local context of the struggle for power and resources. Most often, such engagement is not politicized but motivated by the actual needs of local communities. The recent federal trend toward strengthening the power vertical has, however, led to the actualization of local social engagement for governance and political purposes. The recent federal trend toward strengthening the power vertical has, however, led to a rise in local social engagement for political purposes. In cases when communities oppose the candidates for local governance positions who are imposed by republican authorities, mobilization on the basis of different identities plays an important role.

			As to the observed external influence of diasporas, this is unequal and shaped by the ethnic makeup of republican authorities and ruling elites. Administrative pressure from republican authorities on the ethnic-oriented NGOs that represent ethnic majorities in the two republics plays a particular role in “diaspora-homeland” relations. 
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					44 The chart presents the sum for all of the organizations.

				

				
					45 In the 19th century, most Circassians, including Ubykh, Abkhaz and Abaza, were resettled from the Caucasus to the Ottoman Empire as a result of the Caucasian War (the so-called Circassian Muhajirs). Political demands that the Russian Federation recognize these events as genocide and provide opportunities for the repatriation of descendants are crucial components of the Circassian issue. At the international level, the demand for the events to be recognized as a genocide has been supported by the governments of Georgia, Poland, and Ukraine.

				

				
					46 Orkhan Gafarli. 2014. “The North Caucasus Diaspora in Turkey–Russia Relations, Spring 2014.” Turkish Policy Quarterly 13: 1 (June): 171-182.

				

				
					47 Sochi is the last place in their historical homeland that the Circassians left after losing the war. See Lars Funch Hansen.2012. “Renewed Circassian Mobilization in the North Caucasus 20 Years after the Fall of the Soviet Union.” Journal on Ethnopolitics and Minority Issues in Europe 11: 2: 103-135; Robert W. Orttung and Sufian N. Zhemukhov. 2017. Putin’s Olympics: The Sochi Games and the Evolution of Twenty-First Century Russia. London: Routledge.
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			Abstract: Following the color revolutions, many post-Soviet countries increased the regulatory barriers for non-governmental organizations (NGOs). Given their numerous commonalities, why did Belarus and Russia pass legislation that raised such barriers while Armenia ultimately did not? Authoritarian learning is an important factor in all three cases but cannot alone explain this variation. Rather, a country’s willingness to enact restrictive legislation also depends on its authorities’ perception of both the level of politicization of NGOs and U.S. foreign policy toward regime change in the country. Restrictive NGO legislation is also influenced by the costs that passing such legislation would impose in the form of domestic or international pressure. 

			Between 2001 and 2005, Belarus, Russia, and Armenia each proposed a law aimed at increasing legal regulatory barriers to the activities of non-governmental organizations (NGOs). However, the outcome of these proposed laws was different in each country. In 2001, Decree #8 raised legal regulatory barriers for NGOs in Belarus that sought to receive foreign funding.1 Regulations passed in Russia in 2006, although softened from their initial version, also erected a variety of legal barriers for NGOs.2 In contrast, legislation introduced in 2005 to limit the activities of NGOs was not passed into law by Armenia’s National Assembly.3

			This difference in outcome in Belarus, Russia, and Armenia is puzzling because these countries shared several commonalities during the relevant time period. Rulers in all three countries were anxious about the possible spread of protests to their own countries after popular mobilization helped oust illiberal incumbents in nearby Yugoslavia, Georgia, and Ukraine. Belarus, Russia, and Armenia also shared similar regime trajectories after the end of the Cold War. In the 1990s they are commonly identified as hybrid regimes, a type of non-democratic regime that mixes elements of democracy and authoritarianism,4 although a defining feature of their regime pathways in the new century is greater authoritarianism.5 Scholarship indicates that countries that were hybrid regimes or had a history of hybrid rule before becoming fully authoritarian were especially likely to increase legal regulatory barriers after the color revolutions.6 Finally, at the time that the laws restricting NGO activities were proposed, all three countries were presidential systems dominated by the president: Alexander Lukashenka in Belarus (1994-present); Vladimir Putin in the Russian Federation (2000-2008 and 2012-present); and Robert Kocharyan in Armenia (1998-2008). 

			Why was restrictive NGO legislation passed in Belarus, weakened in Russia, and rejected in Armenia? Authorities in all three countries observed the role NGOs played in the color revolutions and came to view NGOs as potential threats to the regime. And in the case of Russia and Armenia, authorities learned legislative strategies for limiting NGOs from countries that successfully avoided color revolutions. Nevertheless, as authoritarian learning about the oppositional role of NGOs occurred in all three cases, it cannot alone explain variation in authorities’ decision-making. Instead, the chosen strategy depends on additional domestic and international factors that influence the authorities’ will to curb NGOs and the costs of doing so. A country’s willingness to implement legal strategies against NGOs increases when its authorities perceive higher levels of politicization among NGOs operating domestically and believe that U.S. foreign policy supports regime change in the country. Additionally, restrictive NGO legislation also depends on—and may be curbed by—the costs that passing such legislation would impose in the form of domestic and international opposition to the restrictions. A significant international cost is also found in the general level of Western linkage and leverage, which refers to the closeness of economic, political, and social ties between a country and the West and a country’s vulnerability to Western democratizing pressure respectively.7 In sum, the will to repress NGOs legislatively and the costs of doing so depend on a combination of domestic and international factors. 

			In 2001, authorities in Belarus viewed NGOs as largely political agents and perceived American foreign policy as seeking to promote regime change. As a result, the will to repress NGOs exceeded the costs of domestic and international opposition to the law, which took place in a context of limited Western linkage and leverage. Similarly, authorities in Russia perceived American foreign policy as promoting regime change; however, the NGO sector was not uniformly considered to be politicized. When faced with substantial costs in the form of domestic and international pressure, authorities were willing to soften their approach toward regulating NGOs in 2005—despite generally low levels of Western linkage and leverage. In Armenia, meanwhile, American foreign policy stressed incremental democratic development and NGOs were not very politicized. Thus, when faced with substantial costs in the form of domestic and international opposition, and in a context in which Western linkage and leverage was greater than in Belarus or Russia, authorities chose not to enact strict NGO legislation. 

			This study contributes to the literature in a number of different ways. First, it provides an in-depth comparative case study of a form of civic repression that is becoming increasingly common worldwide.8 Noting the shrinking space for civic groups (especially those promoting democracy or human rights), activists, policy makers, and scholars alike argue that legislative barriers are a significant threat to civil society, with some going so far as to claim that these barriers may have far-reaching effects in terms of “global health, humanitarian assistance, climate change, and conflict prevention.”9 Second, this study combines domestic and international factors to produce a novel comparative framework for understanding differences in the willingness of countries to use legal barriers to curtail NGO activity and the costs to them of doing so. It not only demonstrates how external factors interact with domestic conditions to explain one way that non-democratic rulers can enhance their defenses against democratization, but also offers the opportunity to investigate variables that determine how and when authoritarian learning translates into effective policy implementation. This framework further helps to illuminate the conditions under which broad coalitions of individuals and groups, with the support of international partners, have the greatest likelihood of preventing or mitigating the enactment of harsh laws regulating NGO activity. Third, this study applies this innovative framework to new qualitative evidence, including newspapers, analytical reports on civil society, and in-depth interviews with regional NGO experts.

			This article begins by examining the literature on how non-democratic rulers responded to the color revolutions in the post-Soviet region. It also details the comparative framework that is employed throughout the case studies, which draws on a combination of domestic and international factors. The analysis then presents the evidence from the case studies before concluding with suggestions for future research.  

			The Color Revolutions and NGO Legal Regulations

			The term “color revolutions” commonly refers to a series of popular mobilizations in the post-communist region. Mass protests around disputed elections brought about the electoral defeat of non-democratic incumbents in Yugoslavia (2000), Georgia (2003), Ukraine (2004), and Kyrgyzstan (2005). Such protests involved significant mobilization of civil society. Especially prominent was the mobilization of youth, who often employed humor and theatrics to rally support for ousting the incumbent. Scholars have shown that a variety of civil society groups played a critical role in these revolutions by encouraging greater cooperation within the political opposition, mobilizing first-time voters, and conducting election monitoring, among other activities.10

			The color revolutions represented a watershed moment for the remaining non-democratic rulers in the region, who feared that they could be similarly replaced. Indeed, a wide variety of scholarship has documented how rulers sought to contain the risk of popular mobilization by learning from countries that had experienced color revolutions.11 This attempt at containment entailed a diverse set of policies, including forming state-sponsored youth organizations, increasing state harassment of opposition political parties, and erecting legislative barriers to constrain the activities of NGOs, especially those funded from abroad. By engaging in such activities—variously described as “preemptive authoritarianism,”12 “diffusion-proofing,”13 or “pushing back against democracy promotion”14—non-democratic rulers sought to reduce their citizens’ ability and incentives to participate in a future color revolution.15  

			In their efforts to prevent a future color revolution, rulers learned not only from countries that experienced one, but also from countries that avoided having a color revolution. For example, Jackson asserts that leaders in Central Asia implemented a variety of lessons learned from Russia, including tightly controlling NGOs and foreign influence.16 In particular, Jackson discusses the way that interregional institutions like the Commonwealth of Independent States (CIS) helped facilitate the diffusion of stricter legal regulation of NGOs. Taken together, these processes can be examined as a form of authoritarian learning, whereby non-democratic regimes adopt policies to limit civil liberties and/or political rights based on the prior successes and failures of other governments.17 As such, scholarship in this area is part of a new focus on the international factors that contribute to the persistence of authoritarianism.18 

			Multiple studies have noted how rulers have used legal mechanisms to restrict the ability for NGOs to form and operate.19 Legal provisions that serve as barriers to the formation of NGOs include burdensome and time-consuming registration procedures, re-registration requirements, and the forced dissolution or de-registration of NGOs. Laws that constrain NGO activities establish invasive or burdensome government oversight, including detailed reporting requirements, lengthy procedures for accessing foreign funding, or government power to interfere in NGOs’ internal management. Although the use of these types of legal mechanisms to limit NGOs is widely discussed in the literature, there has not yet been sufficient cross-national, comparative research focused solely on this issue in non-democratic countries. 

			Cross-national studies that incorporate many non-democratic countries are largely quantitative and focus on laws that restrict foreign funding to NGOs. These quantitative studies establish important empirical baselines and emphasize a combination of domestic and international factors. They also demonstrate the utility of a framework that weighs rulers’ willingness to repress against the costs of repression in explaining variation in the legal curtailment of NGOs.

			For example, Dupuy et al. seek to understand why some poor and middle-income countries would risk their international reputations and the potential loss of foreign aid to adopt restrictive foreign funding laws for NGOs.20 They find that countries that receive more development aid and experience threats to their rule via competitive elections are actually more likely to accept the potential costs of passing these restrictive laws. This finding cuts against previous scholarship that theorized that increased linkage and leverage would make a country more likely to address Western concerns about restrictive laws,21 thus raising questions about how Western linkages and leverage actually influence laws restricting NGOs. However, Dupuy et al.’s findings cannot explain the variation between the three countries examined in this paper. All three countries held competitive elections (as defined by Dupuy et al.22) before their respective law was proposed. Of the three cases, Armenia is the most aid-dependent23 and was the only one of the three countries that did not enact restrictive NGO legislation. 

			Similarly, Christensen and Weinstein examine a broad cross-national sample and find that there has been a significant increase in the number of laws that restrict the flow of foreign funding to NGOs since 2002.24 To explain this increase, they employ a series of descriptive statistics and conduct brief case studies of four non-democratic countries with varying foreign funding laws in two world regions. Domestically, they find that whether NGOs are viewed as threats to the stability of rule is salient; internationally, the issue is whether rulers face significant costs for restricting NGOs. While this study advances the debate about how a combination of domestic and international factors may lead to variation in the adoption of restrictive laws, more in-depth qualitative comparative analysis is required. Under what conditions are NGOs viewed as threats to the stability of rule? Is this threat perception due to domestic conditions, international ones, or both?

			The Will to Pass Restrictive NGO Legislation and the Costs of Doing So

			When examining NGO laws in the post-Soviet region, scholarship has stressed the importance of authoritarian learning in shaping ruling elites’ perception of the threat posed by NGOs following the color revolutions.25 Nevertheless, authoritarian learning alone cannot explain the variation in the enactment of restrictive NGO laws, as some countries declined to pass such laws despite having learned of the potential risk posed by NGOs. This paper argues that the learned sense of threat from NGOs is conditioned by domestic factors, which also determine authorities’ will to curtail NGOs by legislative means. The color revolutions sparked fears regarding both the political role that NGOs might play and the intentions of the West (in particular the US) vis-à-vis democracy promotion in a country. As illustrated in Figure 1, this article argues that these two factors explain how the color revolutions and the resultant threat from NGOs were interpreted. To the extent that state authorities perceived NGOs as visible oppositional political agents and U.S. foreign policy as promoting regime change in the years directly preceding and including the color revolutions, authorities’ will to repress NGOs after learning from the color revolutions would be high.




			Figure 1. Will to Repress NGOs Legislatively

			


[image: Figure1]





In terms of Western intentions, this article focuses on the United States’ efforts to promote democracy in the country and its stance on democracy promotion. At the time that the relevant NGO legislation was proposed in the three countries under study, the US had an active democracy-promotion agenda and was the hegemonic power in international affairs. The U.S. was also the major funder of democracy-promotion programs in both the region as a whole and the specific countries in this study.26 As noted by Carothers and Brechenmacher, in the early post-Cold War period, many governments that received democracy and human rights assistance as part of U.S. foreign policy did not seriously consider its ramifications.27 Following the color revolutions, however, authorities realized that such assistance represented a more substantial force for change than they had initially thought. As a result, domestic perceptions of U.S. democracy promotion are critical to understanding authorities’ will to repress NGOs by legislative means. 

			In addition to studying the factors that impact a country’s willingness to legally restrict NGOs, it is also necessary to examine the domestic and international costs of curtailing NGOs through legislation. As indicated in Figure 2, a major cost is the level and type of opposition to the law. Specifically, rulers may abandon a restrictive policy in light of significant pushback that is timely, forceful, and includes a broad variety of domestic NGOs partnered with international organizations or governments.28 A focus on the level and type of opposition to the law thus highlights the agency of domestic and international actors. 




			Figure 2. Costs of Repressing NGOs Legislatively
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			However, the same studies that underscore the agency of domestic and international actors also caution that such opposition must be considered in light of additional international costs. Such costs result from the degree of linkage and leverage that Western countries have over the country. As formulated by Levitsky and Way, the more intimately a hybrid regime is connected to Western countries through economic, political, and social ties (linkage) and the more vulnerable it is to Western pressure (leverage) due to the size and strength of its state and economy, the more its domestic political developments can be influenced by the West.29 In the case of legislation restricting NGOs, we would expect that countries over which the West has greater leverage and that are closely linked to the West would find it more costly to restrict NGOs. However, these costs could be mitigated by linkage and leverage with major powers unconcerned about democracy and human rights. Although there are debates about the level of its influence,30 Russia has been identified as one such power.31 

			This research undertakes a comparative analysis of Belarus, Russia, and Armenia, examining the international and domestic factors that influence the will and the costs for each country to pass restrictive NGO legislation. In each case, the paper assesses the will to repress NGOs by examining evidence of authoritarian learning,32 perceptions of the extent of NGO politicization, and perceptions of U.S. foreign policy toward domestic regime change in the years preceding and including the color revolutions. Costs are assessed based on the intensity and type of domestic and international opposition to the law. These costs are contextualized in light of the level of linkage and leverage between the country and the West.   

			Comparative Case Analysis

			This section examines the divergent outcomes of NGO regulatory changes in Belarus, Russia, and Armenia. It does so by discussing the timeline of the legal change that was either adopted, revised, or rejected in each country. Each case study begins with a general description of the legal environment prior to the proposed legislation. This description is followed by an examination of the international and domestic factors influencing the will to pass restrictive NGO legislation in each country and the costs of doing so. This comparative analysis is based on materials gathered from a wide variety of sources, including newspapers, NGO press releases, analytical reports, and scholarly literature. I also conducted interviews with twelve regional experts.33

			Belarus

			Even prior to President Lukashenka’s Decree #8, legal regulatory barriers in Belarus made NGO registration difficult. The 1994 Law on Public Associations included complex rules for registration.34 A 1995 decision by the Ministry of Justice requiring existing public associations to re-register resulted in the denial of registration to many organizations.35 Denial of registration continued apace, and in 1999 a presidential decree required all NGOs to re-register yet again. As summarized by USAID: “The legal process makes NGO registration both painstaking and financially costly, and gives officials many opportunities to manipulate and interfere in the process.”36 It was in this context that the 2001 decree was enacted. This decree is notable because it enhanced barriers to the operation of groups.37 The decree made it illegal for NGOs that received foreign funding to take part in “politics.” It also required foreign grants to be registered with the government and introduced invasive audits and strict controls on the use of foreign funds.

			By erecting significant legal barriers to the activities of NGOs, Decree #8 positioned Belarus at the forefront of legal restrictions on NGOs in the region. Several factors had primed Lukashenka to distrust NGOs and to look for effective ways of limiting their influence by early 2001. First, as explained by Silitski, Lukashenka’s surprise electoral victory in 1994 as a political outsider made him very aware of the ability of “people power” to upset the political order.38 At the time of Milosevic’s defeat in October 2000, Lukashenka was preparing for his own presidential reelection in 2001—just the second executive contest in which Lukashenka would participate since taking office in 1994. Furthermore, Lukashenka was poised to learn from Milosevic’s defeat because of their special bond over their dubious reputations as “the last dictators in Europe.”39 Lukashenka was also a major supporter of Milosevic during the NATO bombing campaign in 1999, even flying to Belgrade to demonstrate his support.40 No less important was the claim by international NGOs and the Belarusian opposition that they sought to recreate a Yugoslavia-like scenario to unseat Lukashenka.41 The opposition even referenced Yugoslavia in its campaigns: for instance, they supported the boycott of the 2000 parliamentary elections using the slogan “Yesterday Yugoslavia, Tomorrow Belarus.”42  

			While the prominent role of NGOs in the Yugoslavia bulldozer revolution heightened Lukashenka’s suspicion of NGOs, civil society in Belarus had already been politicized. By 2001, nearly every organization in Belarus was shaped by the “‘presidential divide’, i.e. by whether political parties, groups, or persons support or oppose Lukashenka.”43 According to Victor Chernov of the Open Society Foundation, after 1996 many political parties were essentially transformed into political clubs and NGOs, increasing the politicization of the sector.44 USAID Sustainability reports for the years 2000 and 2001 likewise reflect the politicization of the sector, with the 2001 report describing relations between the government and civil society as “contentious at best.” Smolianko and Chausuv observe that although government policy attempted to minimize the political role of civil society between 1996 and 2000, the opposite result was achieved, as repressive practices politicized the sector and pushed many groups to coordinate with the democratic opposition.45 

			Another important factor in understanding why Lukashenka viewed NGOs as a threat before the 2001 elections is the United States’ posture toward Belarus. By 1997, relations between the U.S. and Belarus had deteriorated and included a policy of “selective engagement.” At the same time, U.S. contacts with Belarusian civil society groups had expanded,46 and U.S. money poured in before the 2001 election.47 As explained by Interviewee 6711, Belarusian authorities saw U.S. funding of groups as an effort to meddle in the country’s internal affairs. This analysis is confirmed by statements made by Lukashenka himself immediately before the election: “we will not have Americans telling us what to do…We cannot be brought to our knees.”48

			Perceiving NGO activity as a threat, the Belarusian authorities undoubtedly sought to use the 2001 decree to inhibit such activity in the run-up to the presidential election. Indeed, Lenzi argues that the decree effectively kickstarted Lukashenka’s re-election campaign.49 Lenzi adds that, “Lukashenka justified the decree by saying that foreign powers—he usually singled out the U.S.—wanted to overthrow him, and that the few remaining independent media outlets and NGOs were funded solely by foreign intelligence agencies aimed at infiltrating society, destabilizing the state, and ultimately toppling his government.”50 According to Elena Tonkacheva, chairperson of the Legal Transformation Center, several government documents revealed that “NGO ‘clean-up’ was one of the ‘standing activities’ of administrative preparations for the elections.”51 In their assessment of government policy toward NGOs from 2001 to 2006, Smolianko and Chausov assert that legislative restrictions on NGOs were clearly designed to prevent the strengthening of social groups that could influence electoral processes in the country and destabilize Lukashenka’s grip on power.52 

			Taken together, the politicization of NGOs and the impending election also help explain why the authorities did not back down in the face of domestic opposition and international criticism. Passing the law by decree limited the opportunities for civil society groups to comment on and fight against the law.53 Nonetheless, a variety of NGOs, including non-advocacy groups, organized a campaign against the law.54 This campaign, known as Dialogue, included letter-writing, petitions, roundtables, and meetings with lawmakers. Responses by major donors were muted,55 but the European Union openly voiced its opposition.56

			Despite this campaign, rulers ultimately determined that they could tolerate the costs of increasing NGO regulation. Prior to enacting the proposed law, Belarus had limited linkages with the West and very robust linkages with Russia.57 This is illustrated by trade indicators and membership in international organizations: during that period, Belarus’ trade with Russia far exceeded its trade with Western countries58 and Belarus was connected to Russia through a variety of international organizations, including the Commonwealth of Independent States, the Eurasian Economic Community, and the Union State of Russia and Belarus.59 These close ties, combined with assistance from Russia, meant that Western leverage over Belarus was blunted.60 In sum, the decision to move forward with the law resulted from a high will to repress—due to the perceived existential threat that NGOs posed to Lukashenka’s rule—combined with relatively moderate costs. 

			Russia

			With the passage of the 1995 Law on Association under President Boris Yeltsin, there remained few formal legal regulatory barriers to NGOs in Russia. As part of the 1995 law, NGOs were given a four-year window to re-register with the state. As the 1999 deadline approached, a number of NGOs experienced difficulties with the re-registration process and, in some cases, were refused registration for political reasons. These challenges continued until 2001, when the majority of NGOs that wanted to register were able to do so.61 As described by Interviewee 6707, a professional familiar with USAID programming in Russia, prior to 2005, the overall focus of NGO regulation was on improving the environment within which organizations were operating. 

			The post-Color Revolutions legislation, widely referred to as the “2006 NGO Law,” represented a significant change to the legal regulatory environment for NGOs.62 The law increased the barriers to the formation of NGOs, including expanding the grounds on which a group’s registration could be denied and prohibiting nonresidents from founding organizations in Russia. The authorities were given significant supervisory power over organizations, such as the ability to audit organizations and send representatives to groups’ events, creating further barriers to these organizations’ activities. The law also introduced detailed reporting requirements on the receipt and use of foreign grants. Unlike in Belarus, however, the legislation that was ultimately passed was softer than the initial version, especially as it pertained to international NGOs. 

			As in Belarus, NGOs in Russia were perceived as a direct threat to the stability of the regime. Authorities’ sense that NGOs posed a threat was influenced by the color revolution phenomenon in general and by the Orange revolution in Ukraine in particular. Interregional structures facilitated learning about the perceived threat posed by NGOs and fostered the understanding that this threat could be counteracted through legislation. The United States’ rhetoric and actions also contributed to perceptions of a threat emanating from NGOs. However, civil society in Russia was less politicized than its Belarusian counterpart and U.S. rhetoric was less overtly critical of Russian authorities before its law was proposed. Thus, when authorities faced significant domestic and international pressure, they were willing to modify the law by removing some of its most punitive aspects. Despite these modifications, however, many restrictions on domestic civil society remained. 

			Ukraine’s Orange revolution in 2004-2005 played a critical role in increasing the Russian authorities’ perception that NGOs posed a threat. As observed by Finkel and Brudny, “even though there were signs that Putin disapproved of foreign funded NGOs in May 2004, it was only after the orange revolution that the controversial draft law was discussed and adopted by the Duma.”63 Andrew Kuchins, who was director of the Carnegie Moscow Center during this time, echoes the understanding that the law was born of fears of an Orange revolution.64 Indeed, the Duma members who officially introduced the law made the connection between the Orange revolution and the law explicit. Analyzing Duma deputies’ speeches during the law’s first reading, Robert Horvath demonstrates that it was envisioned as a “barrier to the spread of the revolutionary contagion.”65 A noteworthy example is Liberal Democratic Party deputy Aleksei Ostrovskii’s statement that “We have seen what happened in Yugoslavia, Ukraine, Georgia, and how these local branches of foreign NGOs functioned that are funded by the CIA. We want to defend our citizens from the chaos that our country can be dragged into by these foreign NGOs.”66

			Russian authorities’ desire to learn from—and avoid replicating—Ukraine’s Orange revolution gained additional fervency when, in late 2004 and 2005, a broad spectrum of opposition politicians and activists within Russia began to directly adopt symbols, slogans, and organizational principles from the Orange revolution.67 In sum, authorities were very aware of the potential threat to the regime posed by a future color revolution, especially after Ukraine’s Orange revolution, and their understanding of the role that NGOs might play in this process was central to the decision to propose the law. 

			The importance of legally regulating NGOs was also promoted by interregional structures. In particular, there is evidence that Russian authorities drew lessons from the example set by Belarus through the Union State. The Union State is an intergovernmental organization formed in 1997 for the purpose of promoting economic, political, and military integration between Russia and Belarus.68 Despite the lack of actual integration during the time of my study,69 the Union State did facilitate regular and institutionalized interactions between officials in Belarus and Russia. At least fifteen meetings were held among top-level officials under the auspices of the Union State in 2005.70 Within this context, we can further examine how the Union State helped authorities draw lessons from the example set by Belarus to help prevent a color revolution in Russia. 

			There is unique evidence of learning between Russia and Belarus as part of the Union State. First, in May 2005, months before the 2006 law was proposed in the Duma, a detailed study on the official website of the Union State promoted Belarus’ legal regulation of NGOs as a model for Russia in its efforts to prevent a color revolution.71 Second, a month after this study was published on the Union State’s website, State Duma Speaker Boris Gryzlov gave a speech to the parliamentary meeting of the Union of Russia and Belarus. During this speech, Gryzlov called for the passage of legislation regulating NGOs in order to prevent a color revolution in Russia, stating, “Knowing the influence of non-governmental organizations in Ukraine, we plan to consider the issue of regulating the work of non-governmental organizations at the legislative level,” and “We must act as one force against the split of Belarus and Russia, against the forcible overthrow of the current system in these countries.”72 Gryzlov’s speech not only demonstrates the importance of learning from the Orange revolution, but also underlines the need for a common legal strategy. As explained by Interviewee 6711, because Putin and his team were active on the issue of integration with Belarus, the speech likely served to emphasize that Belarus and Russia should coordinate and work together so that their territories could not be used against each other. Finally, during the public controversy over Russia’s law in December 2005, an article on the official website of the Union State not only endorsed Russia’s planned approach to legislative regulation of NGOs legislatively, but also noted that Belarus had already introduced such legislation.73 Taken together, this evidence suggests that the Union State helped promote Belarus’ legal regulation of NGOs as a model for Russia in its efforts to prevent a color revolution. This finding is in line with recent scholarship that criticizes the near-exclusive focus on Russia as the source of authoritarian learning in the region and thus emphasizes the need to understand how Russia learns as well as promotes its strategies for preventing regime change.74

			While Belarus was promoted as a model for Russian NGO regulation, there were clear differences between the two countries that conditioned the sense of threat that authorities perceived from NGOs. In contrast to Belarus, the NGO community in Russia was not as uniformly politicized in the years before its law was proposed. While there was certainly mistrust between NGOs and the government during Vladimir Putin’s first term as president, the relationship during this time cannot be characterized as highly conflictual or politicized.75 In addition, conflictual forms of advocacy, including the use of demonstrations and protests, was not common for most NGOs before the law was proposed.76 Putin’s first term in office is also notable for the relative absence of street protest.77 	

			Similarly, while United States’ actions and rhetoric regarding democracy promotion in Russia were becoming more pronounced, the U.S. was less overtly critical of the Russian authorities at this time than it was of the Belarusian authorities in the period preceding the passage of the latter’s law. According to Robert Legvold, the Iraq War, Russia’s non-democratic policies following the tragedy in Beslan, and the color revolutions all contributed to a deterioration in the U.S.-Russia relationship after 2003. Of these factors, the color revolutions were the most destructive. 78 The color revolutions, combined with President Bush’s decision to advocate for the Freedom Agenda during his 2005 inaugural address, likely strengthened the position of those who were telling Putin that the U.S. was deceiving Russia and was in favor of regime change.79 Additionally, during the second Bush administration, U.S. officials began to draw a connection between foreign policy engagement and Russia’s democratic development.80 During this time, public criticism of Russia’s democratic deficits increased; this was on display during a meeting between Putin and Bush in Bratislava in February 2005.81 However, it was not until 2006, after Russia passed its NGO law, that the Bush administration intensified its public criticism of Russia.82 Also in contrast to Belarus, Russia’s presidential election was not until 2008, whereas Belarus’ presidential elections took place within a year of the latter’s decree.

			Taken together, these factors meant that while Russian authorities perceived NGOs as a threat, they were not viewed as an existential threat to the regime. Thus, when faced with significant domestic and international opposition to the law, authorities decided to modify their position. 

			Opposition to the 2006 law formed shortly after the legislation was proposed. In November 2005, a group of major Russian and international foundations called the Russian Donors Forum published an appeal protesting the law.83 Human rights groups issued a joint statement criticizing the law, noting that, “The draft provides for the unjustified tightening of control over all Russian non-governmental organizations, regardless of the area they are working in.”84 By November 22, more than 1,300 NGOs had signed on to a statement critiquing the law.85 Furthermore, groups organized discussions about the law within the NGO community and in the media and conducted comparative law studies demonstrating that the law failed to comply with relevant international standards.86 

			In addition to this domestic NGO activity, individuals within the government openly criticized the law. Vladimir Lukin, Human Rights Ombudsman, and Ella Pamfilova, Chair of the Presidential Council for Civil Society and Human Rights, discussed the law in meetings with Putin in November and December 2005, asserting that it would harm Russian civil society.87 Similarly, members of the Russian Public Chamber, a government-initiated body intended to represent civil society, made multiple calls to Duma deputies to postpone consideration of the law until the Chamber had an opportunity to review it.88 

			Despite relatively low levels of linkage and leverage with the West, Russia also faced significant international pressure to revise the law. In particular, European institutions played an active role in pressuring Russian authorities to amend the law. For example, facing mounting criticism of the law, Vladimir Putin sent Justice Minister Yuri Chaika to consult with Council of Europe experts in Strasbourg.89 American institutions also conducted a variety of high-profile interventions. The U.S. Commission on Security and Cooperation in Europe called on Duma Speaker Gryzlov to reject the law, expressing concern about the future of Russia’s presidency of the G-8 and the Council of Europe should the law be passed.90 The U.S. Congress also passed a non-binding resolution against the law, stating that fears of foreign intervention via NGOs could be alleviated using more “limited and appropriate measures.”91 In addition to congressional pressure, President Bush spoke with Putin about the law in November 2005 when they met in South Korea.92 International opposition raised the costs of passing this legislation, despite Russia’s generally low level of linkage and leverage to the West.93 This finding is a departure from the expectations of the literature on linkage and leverage, highlighting the necessity of including not only structural but also agent-centered forms of international pressure in analyses of the passage of restrictive NGO laws.

			The combination of domestic and international costs clearly influenced the legislation that was ultimately passed. After Justice Minister Chaika made his report based on consultations in Strasbourg, Putin tasked his chief of staff with preparing amendments to the law based on “the recommendations of our European colleagues and the concerns of the Public Chamber and Russian NGOs.”94 As Tatiana Stanovaya, currently with the Carnegie Moscow Center, explained, “Western criticism of the bill turned out much tougher than it would usually be in such cases. Tying […] the bill to the prospects for joining the WTO and to the G-8 summit became a weighty reason to prompt the Kremlin to start looking for compromises.”95 The West used what limited ties and leverage it had to actively put pressure on Russia not to pass its law. Thus, although the law received “landslide support” in the Duma on its first reading,96 major elements were dropped, including the notification procedure for informal groups, the prohibition of subsidiaries of international organizations, and certain supervisory powers over NGOs.97 

			These amendments failed to satisfy many domestic and international organizations. As Oleg Orlov from the Memorial Human Rights Center put it, “The amendments made to the bill [did not change] its concept. The initial concept of the document was aimed at increasing control over NGOs. In spite of the removal of certain odious things, the general concept remains the same.”98 That said, the intensity and variety of domestic and international criticism clearly led to a more moderate version of the law being enacted.

			The Russian case illustrates how variations in the will to pass restrictive legislation, combined with domestic and international costs, led to an outcome in which authorities softened their initial legal approach. As in Belarus, authorities in Russia were highly suspicious of NGOs after Ukraine’s Orange revolution. Additionally, evidence suggests that authorities were influenced by and learned from NGO legislation in Belarus. However, despite these similarities, NGOs were not perceived as an existential threat—as they were in Belarus—because NGOs in Russia were less politicized and U.S. foreign policy was less overtly critical of authorities. Thus, when faced with substantial costs in the form of domestic and international opposition to the law, authorities were willing to soften their approach to regulating NGOs.

			Armenia

			Legal barriers to the registration of NGOs posed problems for organizations in Armenia in the initial post-Soviet period. Although the 1996 Law on Public Associations improved the legal environment, U.S. State Department human rights reports indicate that registration remained time-consuming and cumbersome.99 Despite these regulatory barriers, laws in Armenia were noted for their general compliance with international standards.100 It was in this relatively open legal context that the government proposed the 2005 draft Law on Lobbyist Activities, which would have increased barriers to the operation of NGOs in Armenia. According to USAID, “… if approved, the bill would permit the government to exert unprecedented control over NGOs. The bill would require NGOs and individuals to be ‘certified’ by government officials before engaging in lobbying or advocacy activities. In contravention of international norms, the list of activities defined as lobbying includes any interaction with the legislators.”101 Additionally, the law would prohibit the use of donations or the raising of funds from foreign citizens, foreign legal entities, international organizations, or social movements for these broadly defined lobbyist activities.102 While this law was actively discussed by legislators from 2005 to 2007, it was never adopted.

			According to official statements,103 the law in Armenia was proposed as a result of discussions on the Anti-Corruption Program and the Strategic Program for Overcoming Poverty supported by the United Nations.104 Before the law was proposed, authorities were anxious about the potential for protests to erupt in Armenia, especially as demonstrations against electoral fraud had recently occurred both in Armenia itself and in neighboring Georgia. Armenia’s membership of intergovernmental organizations such as the CIS and the mutual defense alliance known as the Collective Security Treaty Organization (CSTO) were also relevant, as the institutional connections inspired by these alliances put Armenian lawmakers and security officials in regular contact with officials from other countries, especially Russia, who advocated for greater regulation of NGOs. 

			However, the law was ultimately not passed. NGOs were perceived as less threatening in Armenia than in Russia or Belarus because the sector was not very politicized before the law’s proposal and the rhetoric and actions of the U.S. regarding democracy promotion stressed incremental democratic development rather than regime change. Broad coalitions of NGOs also worked with international partners to resist the law. Taken together, the costs of passing the law were too high given the relatively low level of threat perceived to be posed by NGOs and U.S. democracy promotion efforts in Armenia.

			Armenian authorities were not immune to concerns about demonstration effects from the color revolutions, especially in light of events in neighboring Georgia in 2003 and post-Soviet Armenia’s own history of protest surrounding allegations of election fraud, including in 2003 and 2004. In response to these protests, in April 2004, Kocharyan told Russian state television, “The Armenian opposition, encouraged by the Georgian ‘velvet revolution,’ has clearly decided that the situation in the country will enable them to achieve the same outcome. But the situation cannot be compared.”105 Authorities were thus very aware of the connections that activists sought to establish between Georgia and Armenia. 

			In addition to being aware of the potential threat to the regime posed by a future color revolution, during this period Armenia was heavily reliant on Russia for its security and often looked to Russia for legislative proposals. Indeed, while noting that Armenian authorities also look to Europe as an example, the experts I consulted indicated that Russia is an important source for Armenian policy ideas. Armenia was thus well primed to receive and act on Russia’s argument that NGOs posed a security threat that should be dealt with through increased legal regulation. Russia made this argument through at least two international organizations in which both Russia and Armenia are members: the CIS and the CSTO.  

			The CIS was founded in 1991 to manage the breakup of the Soviet Union and to promote economic, political, and military integration among twelve of the newly independent states.106 While it is widely acknowledged that the CIS fell far short of its goals and that integration between the member states was limited, scholarship has identified Armenia as part of the small group of countries receptive to integration projects through the Russian-led CIS.107

			Largely as a result of the limits of cooperation through the CIS, the CSTO was formed in 2002 on the basis of the old CIS Common Collective Security Treaty,108 but with a smaller membership. The CSTO is a military collective defense alliance that seeks to create a common security space with coordinated foreign policy positions on a broad range of international and regional security issues. As in the case of the CIS, scholars point out the limits of CSTO integration. However, the CSTO is viewed as a more effective international organization than the CIS and has succeeded in fostering collaboration in a variety of security-related spheres.109 Additionally, as noted by Nikitina, a common view of the CSTO is that it serves as a dictator’s club for those states in the region that seek to prevent color revolutions.110 Finally, during the time period of this study, the CSTO was Russia’s main integrationist project, and Russia was the chief financier and proponent of the work of the CSTO.111 

			Given this broader context, statements made in the CIS and CSTO about the need to regulate NGOs would be expected to have an effect on Armenia. In May 2005, Russian FSB chief Nikolai Patrushev warned the security chiefs of CIS countries about NGOs and called for harmonization of laws among member countries in order to mitigate the threat posed by these organizations.112 In November 2006, the Secretary General of the CSTO stated that the threat of NGOs and their potential to destabilize a country had been one of the priority issues discussed at a session of the Committee of Secretaries of the Security Council earlier that year and warned that such threats must be dealt with in order to ensure a functioning common security space.113 Lastly, the period during which Armenia considered its lobbying law overlapped with when Russia discussed its own NGO law. 

			While Armenian authorities considered the Law on Lobbying in an environment in which NGOs were seen as a threat to regime stability, NGOs were not considered as significant a threat as they were in Belarus or Russia. In Armenia, NGOs were not very politicized. NGOs were largely disengaged from the political sphere114 and the 2003 protests against fraud in the presidential elections did not include a strong and visible role for NGOs.115 While NGOs became more involved in the April 2004 protests, this was a relatively new phenomenon.116 Additionally, sources note that authorities did not view NGOs as particularly powerful groups with significant numbers of supporters.117 Indeed, Ishkanian argues that this helps explains why there has not been restrictive NGO legislation in Armenia.118  

			Additionally, and in stark contrast to the situation in Belarus or Russia, the U.S. did not engage in significant rhetoric or take action to unseat authorities in Armenia. In 2003-2004, there was little indication of Western support for opposition protests.119 Similarly, while the U.S. criticized the 2003 elections, it did not take punitive action.120 Moreover, U.S. aid to Armenia, while significant, is welcomed rather than viewed with suspicion. Experts suggest that a significant source of this perception is the Armenian diaspora,121 which is also an important social linkage to the West.122 In sum, the non-threatening foreign policy posture of the U.S. and the limited politicization of the NGO community help to explain why Armenian authorities were less willing than those in Belarus and Russia to push through legislation opposed by a wide coalition of NGOs and international partners. 

			After the draft law was submitted to the National Assembly, coalitions of NGOs and individual groups mobilized to oppose the law. One such coalition was the Partnership for Open Society.123 After holding a series of public discussions, Partnership sent a formal letter to Armenian lawmakers and government institutions in November 2005 explaining their critiques of the law and calling for the law to be withdrawn. This letter was signed by 64 NGOs.124 Transparency International, the Consumer Rights Union, and Professionals for a Civil Society separately formed a partnership for the express purpose of defeating the draft law.125

			Individual organizations also took advantage of processes that enabled public involvement in the consideration of the draft law. In late 2005, a variety of NGOs voiced their criticism at public hearings and parliamentary working group meetings. For example, at a December 9, 2005, joint working group meeting in parliament, a representative of the Open Society Institute ironically noted that if the law were to be implemented, the discussion they were having would not be possible without registering their activities as lobbyists.126 When the government attempted to ignore this opposition and in 2006 added the law to the agenda of the National Assembly,127 NGO coalitions and individual NGOs continued to urge the government to withdraw the law via formal letters and interviews in the media. 

			The advocacy campaign mounted by civil society raised the cost of passing the legislation for authorities. My interviews with regional experts confirmed the important role that coalitions of NGOs, including both service-oriented and advocacy-based NGOs, played in the law’s eventual tabling. Another aspect of the campaign that experts highlighted is the way that data and evidence, especially economic analysis of the law’s effects, was marshalled in a manner that legislators could appreciate and understand.128 

			International partners were also very much aware of the advocacy campaign. For example, there were clear indications given to the Armenian presidential administration that the U.S. embassy was concerned about the law.129 U.S. concern about the law mattered, because at the time Armenia was a major recipient of U.S. aid. Bunce and Wolchik put aid to Armenia in a helpful comparative context by noting that, on a per capita basis, Armenia ranked as the top recipient of USAID democracy and governance support in the post-communist region from 1992 (the first year of statehood) to 2004.130 However, U.S. leverage on its own is not decisive, as the U.S. must actively seek to exert this leverage. In addition, Armenia has close ties with Russia, demonstrated by a close trading relationship131 as well as intergovernmental ties.132 While these connections with Russia are not as extensive as in Belarus133 and Armenia has greater competing ties with Western countries,134 Russian leverage over Armenia is certainly meaningful. Nevertheless, multiple regional experts I interviewed noted that international support is often critical for NGOs to achieve their goals in Armenia and that it is likely due to international pressure for a relaxed NGO regulatory environment that Armenia has not passed a restrictive NGO law. 

			The Armenian case illustrates the way that authoritarian learning of restrictive NGO legislation is conditioned by the context of NGO relations with authorities and the United States’ foreign policy posture toward regime change in the country. In contrast to Belarus and Russia, American foreign policy toward Armenia stressed incremental democratic development. NGOs in Armenia were also not greatly politicized. Due to this combination of factors, the will to repress NGOs was lower in Armenia than in Russia and Belarus. This helps to explain why authorities were unwilling to pay significant domestic and international costs necessary to pass the proposed NGO legislation. 

			Conclusion

			A comparative analysis of major legislation in Belarus, Russia, and Armenia to increase regulatory barriers for NGOs in the wake of the color revolutions demonstrates the importance and complex interplay of domestic and international factors. Authoritarian learning after the color revolutions increased the perceived level of threat posed by NGOs to regime stability in all three countries. In the cases of Russia and Armenia, learning took place not only based on the example of countries that experienced color revolutions, but also on the examples of those that avoided one. However, authoritarian learning is only part of the story of NGO regulations after the color revolutions. Rather, a country’s willingness to implement the repressive strategies it learned also depended on its authorities’ perception of both the level of politicization of NGOs and U.S. foreign policy toward regime change in the country. Additionally, restrictive NGO legislation depended on the level of domestic and international costs that passing such legislation would entail. 

			Taken together, a framework that includes both the will to repress NGOs legislatively and the costs of doing so is needed to explain the variable outcomes in Belarus, Russia, and Armenia. Specifically, the framework used here suggests that a broad coalition of domestic and international partners are most likely to be able to prevent the passage of a restrictive NGO law in a context where NGOs are not perceived to be very politicized, U.S. foreign policy is not perceived to promote regime change, and there are at least moderate levels of linkage and leverage between the country and the West. In Belarus, the will to repress NGOs exceeded the costs of domestic and international opposition to the law. In contrast, the cases of Armenia and Russia illustrate that under certain conditions, broad coalitions of individuals and groups—with the support of international partners—can prevent or mitigate harsh NGO laws. In particular, a critical factor that made authorities more sensitive to the costs of such opposition in both countries is that authorities did not uniformly perceive NGOs to be political agents in the years preceding their respective NGO laws. As a result, these cases contribute to scholarship that has called for greater study of the circumstances under which authoritarian learning may not result in effective policy implementation.135  

			Areas for future research include testing the comparative framework advanced in this article beyond Armenia, Belarus, and Russia in the immediate color revolution period. For example, this framework may help explain why domestic and international pressure has been less successful in mitigating restrictive NGO legislation in Russia in recent years. The combined effect of the color revolutions, the Arab Spring, and the 2011-2012 protests for fair elections in Russia significantly heightened the perception of NGOs as a threat and increased skepticism about U.S. intentions toward Russia, thus limiting the ability of domestic and international groups to mitigate restrictive NGO legislation in 2013 and beyond. Indeed, interview respondents considered it unlikely that the Russian government would modify or significantly revise recent legislation because of how politically charged these issues have become.136  

			The analysis presented here also suggests that greater examination of security organizations within the post-Soviet region is a fruitful avenue for investigating the spread of restrictive NGO laws. This would include further tracing how organizations like the CSTO have promoted the idea that NGOs, especially those that receive foreign funding, are security threats that could be dealt with by greater legal regulation. In December 2013, the Secretariat of the CSTO hosted a roundtable in which this very topic was discussed.137 In sum, analysis of the various ways in which restrictive NGO laws are promoted will be crucial for the development of strategies to counteract them.
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