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Abstract: The author investigates Russian federalism and the constitutional underpinnings of the power vertical, looking specifically at the Constitutional Court’s December
2005 case about the appointment of governors. The court’s decision upheld the constitutional notion of a “unified system of executive power” as the primary legal justification
for the power vertical. However, not all of the justices agreed with this reading of the
Russian constitution, and the dissenting special opinions provide alternative interpretations of the Russian constitution’s division of power. The author also analyzes President
Dmitry Medvedev’s November 2008 state of the nation address and Medvedev’s unexpected call to reexamine and clarify the Russian constitution’s requirement for a unified
system of executive power.
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I

n his November 2008 state of the nation address, Russian president Dmitry Medvedev
boldly extolled the virtues of the Russian constitution. According to Medvedev, the Russian constitution “upholds freedom and justice, human dignity and welfare, protection of
family and Fatherland, and unity of our multiethnic people—not just as common values
but as legal concepts.”1 However, despite this effusive praise, during the speech Medvedev
also announced his openness to certain “corrections” to the constitution. Most notable,
Medvedev called for increasing the terms of the Russian president and Duma representatives to six years and five years, respectively, an amendment that was swiftly enacted into
law. Medvedev raised the specter of less flashy but more fundamental legal reforms as
well. Interestingly, in his inaugural address to the nation, Medvedev chose to revisit several
pillars of the so-called power vertical, the term generally used to describe Putin’s highly
centralized, Kremlin-controlled political system.
Medvedev expressly called for a modification in the gubernatorial selection process,
proposing that potential nominees should come from those parties that received the highest
number of votes in the regional elections. Medvedev also raised Article 77 of the Russian
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constitution, one of the provisions that define the construction of Russia’s federal structures. This article consists of two parts: Article 77.1 states that, subject to certain constitutional limitations, individual regions should be allowed to establish their own institutions
of state power independently; Article 77.2 calls for a “unified system of executive power”
over the subjects of the Russian Federation.2 Medvedev specifically highlighted Article
77.2 in his state of the nation address and the need to clarify this provision’s mandate for
integrating Russia’s federal and regional structures into a single system.
From a constitutional standpoint, although Article 77.2 currently serves as the cornerstone of the power vertical, this provision remains one of the most ambiguous and
unexplored clauses in the constitution. What does a unified system of executive power
mean in practice? How does one reconcile this single system with other constitutional
provisions assigning specific rights and powers to the regions? Indeed, how does one
reconcile the two parts of Article 77? The most comprehensive legal analysis of this
issue—and the power vertical in general—can be found in the Constitutional Court’s
December 2005 landmark decision to uphold then-President Vladimir Putin’s law on the
appointment of governors.3 Along with the 1992 “Trial of the Communist Party” and the
1995 case on the legitimacy of the Chechen war, the 2005 appointment-of-governors case
stands out as one of the court’s most controversial political decisions in its nineteen-year
tenure. Despite this decision’s important legal and political ramifications, it has received
only limited attention. Such neglect unfortunately has meant overlooking the court’s (at
times) convoluted reasoning in support of the power vertical and the ringing dissents filed
against the majority opinion in the 2005 case. An in-depth exploration of this decision
will illuminate the legal underpinnings of the power vertical and provide grounds for
evaluating Medvedev’s proposal to reexamine Article 77.2, the constitutional foundation
of Putin’s recentralized system.
The Legal Evolution of the Power Vertical
Russia has a long history of tumultuous center-periphery relations. For centuries, central
authorities have appointed regional leaders to maintain their hold over the country. Imperial viceroys gave way to Soviet obkom party secretaries without sacrificing the underlying
principle of central control over regional elites. Although Boris Yeltsin initially followed
this tradition after the Soviet Union’s collapse by appointing regional leaders, by 1997 all
but one of Russia’s governors were elected officials, a critical step in Russia’s transition
to a federal and democratic state. Yeltsin still tried to supervise regional elites by appointing presidential representatives to the regions,4 but as Russia’s governors grew in stature
and independence—largely because of their new electoral mandates—such oversight
ultimately proved ineffective.
Putin also attempted to rein in Russia’s governors when he assumed the presidency in
1999. He notably divided Russia into seven superregions—each headed by a presidential
envoy—to reassert federal authority in the regions. However, the power vertical emerged
in its current form only with the passage of the law on the appointment of governors by
the Russian Duma on December 11, 2004.5 Whereas governors had been directly elected
in open contests, they would now be nominated by central authorities and ultimately be
approved by a majority vote of the regional legislature. If the regional legislature twice
rejected the president’s nominee or took no action, then the president reserved the right
to disband the legislature and temporarily appoint an acting governor. The president also
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reserved the right to dismiss a governor for failure to perform his or her duties, or if the
governor lost the confidence of the president.
Putin insisted that he needed these additional powers in light of the September 2004
Beslan tragedy6 and the ongoing struggle against terrorism—despite the fact that since
2000, the Russian president had possessed the legal authority to dismiss a governor and
disband the regional legislature. Even so, having secured these powers, Putin never exercised this right to fire the governor of North Ossetia after the Beslan events. The removal
procedures established in 2000 proved quite cumbersome and time consuming for Russia’s
central authorities, so instead of following this process, Putin pushed through alternative
appointment and removal procedures in the 2004 law.
The Constitutional Court played an important role in confirming the original removal
procedures. In 2002, the court upheld the Russian president’s right to dismiss regional
executive and legislative bodies, but only with extensive judicial supervision of the process.7 In light of its later actions, the 2002 decision represented the court’s attempt to
fashion a political compromise over the removal of regional leaders. The 2002 case itself
was instigated at the request of regional assemblies in Sakha and Adygeya on the basis of
their constitutional right to appeal directly to the Constitutional Court. Only three years
later, however, regional legislatures were notably absent among the plaintiffs objecting
to the law on the appointment of governors. Russia’s governors also declined to join this
fight, even though they possessed the same right as regional legislatures to appeal to the
Constitutional Court directly.
In many ways, the reluctance of Russia’s regional leaders to engage on this issue was
understandable. Putin had already delivered several blows against Russia’s regional elite,
most notably through his decision to create the system of regional presidential envoys and
the removal of Russia’s governors from the Federation Council. Moreover, in many ways,
the appointment process represented an unexpected lifeline for Russia’s sitting governors.
Term limits, introduced in October 1999, imposed theoretical end dates for Russia’s governors, despite a generous interpretation by the Constitutional Court.8 The appointment
process offered a way around these term limits for Russia’s regional elite, even if it meant
exchanging their local mandates for increased centralized control.
Because Russia’s regional institutions proved unwilling to fight the new law, individual
citizens appealed to the Constitutional Court. B. F. Grishkevich, a former member of the
liberal political party Union of Right Forces (SPS), filed the first protest, claiming that
Sergey Sobyanin’s appointment as governor of Tyumen oblast violated Grishkevich’s
constitutional rights.9 More than fifty SPS members later joined the protest as individual
plaintiffs. In the appointment law’s aftermath, several regional SPS branches attempted to
organize local referenda regarding the violation of their electoral rights, but these efforts
were blocked by local electoral commissions. The SPS complaint was filed by individual
members using their right as Russian citizens to appeal violations of laws to the Constitutional Court under Article 125.4.
The Constitutional Court heard oral arguments in the appointment-of-governors case on
November 15, 2005. “I twice voted in the election for the Tyumen governor, but now I am
deprived of this right,” argued Grishkevich. He continued: “Therefore, for me, in the near
future I will not have the opportunity to back anyone whom I support. And elections of a
governor in the legislative assembly will take place under the threat of [the assembly’s]
dismissal, and therefore there is no freedom of choice, or even an element of choice.”10
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Another plaintiff insisted that the law violated his “constitutional right to live in a federal
state.”11 Arguing on behalf of the Duma, Elena Mizulina emphasized the Beslan tragedy.
“Russia is not Switzerland, unfortunately,” she noted, stating that in the name of political
stability, “we must agree with the costs associated with the introduction of the new system
of appointment of governors.”12
Controversy continued to follow the case in the gap between the oral hearings and the
final decision issued five weeks later on December 21, 2005. The Duma began considering legislation calling for the transfer of the Constitutional Court from Moscow to St.
Petersburg. Putin also met with several of the Constitutional Court justices a few weeks
before the court issued its final determination. The contents of this conversation remained
confidential. Nevertheless, critics at the time viewed both the Duma’s and Putin’s actions
as less-than-transparent efforts to put political pressure on the court and influence the final
outcome of the case.13
Overall, the Constitutional Court has succeeded in sidestepping such pressures and
finding a middle ground in major political cases.14 This general ability to keep a low
profile (especially after its reinstatement in 1995) has enabled the court to issue numerous important rulings involving Russia’s political, economic, and social rights.15 No such
compromise emerged during the appointment-of-governors case, however. Instead, the
court split dramatically on such fundamental constitutional issues as federalism, electoral
rights, and Russia’s hierarchy of laws.16
The Majority Decision
The court began its decision on the revised law on appointing governors by sharply
restricting the number of issues under review. Specifically, the court agreed to consider
only the actual procedures for nominating and confirming the governors—those provisions
directly affecting the rights and freedoms of individual citizens and therefore subject to
constitutional review pursuant to Article 125.4. Other aspects of the appointment law (e.g.,
the president’s right temporarily to appoint the head of a region and disband the local
legislature) had not yet been tested in practice, and the court therefore decided that those
aspects could not yet be challenged by individual citizens pursuant to their limited right
of direct appeal under the constitution. The court added, however, that those aspects could
be raised by other state institutions—including regional organs of executive and legislative
power—under Article 125.2.17 As previously noted, however, none of these bodies chose
to exercise this option.
Next, the court addressed the fundamental question of whether the federal legislature
possessed the authority to pass the appointment law in the first place. Such a question
went to the heart of Russian federalism and the opaque division of power outlined in
Articles 71–73. The constitution established three areas of jurisdiction—federal, joint,
and regional—with specific topics assigned under federal and joint federal-regional jurisdiction. All other matters not specified under these provisions theoretically belong to the
exclusive jurisdiction of the regions. The topics under joint federal-regional jurisdiction
include the protection of human rights, family issues, public health, the demarcation of
state property, and the establishment of the “general organizing principles of the system
of organs of state power.”18 It was this latter clause, argued the court, that justified the
passage of a federal law on the appointment of governors.19 The majority opinion failed
to explore the limits of these “general organizing principles” and how they related to the
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constitution’s specific requirement for the division of powers. Nevertheless, on the basis
of this clause, the court concluded that the law on the appointment of governors fell within
the federal legislature’s domain.
The issue of federalism remained central as the justices turned their attention to the
nature of this system of organs of state power. According to the court, the constitution not
only assigns the right to establish the general organizing principles of this system to federal law, but it also calls for this system to be “unified.” The court proceeded to list those
constitutional provisions that to one degree or another referred to a unified system of state
power. Most notably, the court cited Article 77.2, which states in full:
Within the authority of the Russian Federation and the powers of the Russian Federation on
issues within the joint authority of the Russian Federation and the subjects of the Russian
Federation, the federal organs of executive power and the organs of executive power of the
subjects of the Russian Federation shall form a unified (edinyi) system of executive power
in the Russian Federation.20

The majority opinion never defined this unified system’s underlying essential characteristics, instead simply asserting that the regions could not exercise any authority that
potentially undermined the unity of state power. This unified system of executive power,
however, provided the primary legal justification for the power vertical. Russia’s governors, the court asserted, were not simply regional leaders but also pseudofederal officials
who served as the critical “linchpin” (zveno) in Russia’s single system of unified executive
power.21 Moreover, on the basis of the governors’ status as the highest appointed officials
in their regions, governors were subordinated directly to the Russian president, who, as
head of state and guarantor of the constitution, oversaw the smooth operation of all organs
of state power.
Despite this expansive reading of presidential authority, the court recognized that the
appointment powers assigned under the new law were by no means described, or even
anticipated, under the constitution. However, this absence did not matter because, according to the court, nothing in the constitution prohibited the federal legislature from assigning this authority to the president as part of legislation establishing the general principles
for organizing the executive organs of state power.22 The actual appointment procedures
under the law itself remained compatible with the principles of federalism, the court continued, because the regional legislative branch ultimately ratified the president’s nominee
for governor.
The court rejected claims that this position somehow undermined the democratic
principles set forth in the constitution, or the rights and freedoms of individual Russian
citizens. Although the Russian constitution defines Russia as a democratic state, it contains
only general principles regarding how individual citizens actually exercise these democratic rights. For example, the constitution states that the Russian people shall exercise
their power both directly and through organs of state power and local government.23 The
constitution further granted Russian citizens the right to elect those in and be elected to
institutions of state power.24 Despite the democratic implications of these provisions, the
court declared that the Russian constitution contained no absolute right for its citizens to
participate in the direct election of Russia’s highest regional officials. As an example, the
court referred to the law on election to the Federation Council, which allowed for indirect
elections to Russia’s upper house.25
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In reaching this conclusion, however, the court chose not to apply its own judicial precedent. In 1996, the Constitutional Court rejected the Altai Legislative Assembly’s attempt
to assign itself large powers over the regional administration, including the right to elect
the head of the administration. The court objected to this arrangement in part because it
meant executive leaders would fail to receive their mandate directly from the electorate.26
In its 2005 decision, however, the court insisted that the Altai precedent never precluded
the possibility of evaluating alternative electoral procedures under a different regulatory
scheme. In a dramatic reversal, the majority opinion concluded that because the constitution did not specify that direct elections were the only means by which to elect Russia’s
highest officials, the indirect procedures established under the law on the appointment of
governors represented an equally acceptable method of election.27
The Dissents
The court was by no means unanimous in reaching the previously discussed conclusion, however. The court only upheld the decision by a twelve-to-six vote, and two justices—Anatoly Kononov and Vladimir Yaroslavtsev—filed blistering dissenting special
opinions.28 Constitutional Court justices hold lifetime tenure (until mandatory retirement at
seventy), so they are uniquely positioned within the Russian political system to speak their
minds if they so desire. Kononov, who joined the court in 1991 after serving as a deputy
from Democratic Russia in the Russian Soviet Federative Socialist Republic’s Congress
of People’s Deputies, enjoys a particularly well-earned reputation as a vigorous dissenter,
and his special opinion in this case was particularly blunt.29 Can one truly claim, he asked,
that the right of the federal government “to dictate to subjects of the Russian Federation
the appointment ‘from above’ of its highest official ‘in and of itself’ does not violate the
principles of federalism and the division of powers?”30
Kononov proceeded to rebut the majority opinion’s analysis of Russian federalism point
by point. According to Kononov, the constitution explicitly granted subjects of the Russian Federation the right to form their own organs of state power. He cited Article 77.1,
which states:
The system of organs of state power of republics, territories, regions, federal cities, autonomous regions, and autonomous areas shall be established by the subjects of the federation
independently in accordance with the fundamentals of the constitutional system of the Russian Federation and the general principles of organization of the representative and executive
organs of state power as envisioned by federal law.31

By focusing on the requirement for compliance with federal law (the final clause), the majority decision had, Kononov complained, crafted a one-sided and highly selective reading of
the constitution. Kononov instead highlighted the first clause and the right of the regions to
independently establish their own organs of state power. The appointment procedures under
the law, Kononov insisted, could not be reconciled with the principles of federalism.
Kononov further criticized the majority opinion’s interpretation of Russia’s division of
powers under Articles 71–73. According to Kononov, the constitution’s grant of joint jurisdiction powers extended only to establishing the general principles of the system of organs
of state power, not the specific procedures for appointing officials. Moreover, Article 77.2
stated that the unified system of executive power only extended to those topics explicitly
listed under the constitution’s grant of joint jurisdiction.32 The notion of a unified execu-
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tive branch under the Russian constitution, Kononov insisted, was partial, not absolute,
and all powers not assigned under joint jurisdiction—and all procedures that exceeded the
general principles for the establishment of a system of organs of state power—belonged
exclusively to the regions. Thus, Kononov rejected the majority opinion’s interpretation
of Russia’s division of powers, claiming that by relying on this undefined notion of a unified system of state—and executive—power, the court converted an independent wing of
regional government into a “subdivision of federal structures.”33
Kononov and Yaroslavtsev further criticized the court’s interpretation of Russian
democracy, insisting that any limitation of the right to elect (and be elected to) organs of
state power violated the founding norms and principles of the constitution. Any leader
selected under the appointment process, Yaroslavtstev argued, would not be considered an
independent representative of executive power.34 According to Kononov, the appointment
process further denied the local population the right to hold their officials accountable and
defend their interests on a regional level. Kononov added that the role of the legislative
branch was minimal, limited to approving the president’s nominee under the direct threat
of dissolution.35 It would be the height of cynicism, Kononov concluded, to suggest that the
Russian people had the right only to elect “one representative of the executive branch—the
President of the Russian Federation—and that he appointed all the others.”36
In addition to undermining such fundamental concepts as federalism and democracy,
the decision, Kononov averred, also weakened the constitution’s leading position within
Russia’s hierarchy of laws. The constitution represented Russia’s highest body of law and
legally should be given precedence over statutes, presidential decrees, court decisions, and
other sources of law. However, if the constitution served as the supreme law of the land,
wondered Kononov, how could a mere change in legal regulation change the meaning,
both in substance and in spirit, of the constitution?37 By casting away the Altai precedent,
the court essentially had abandoned its previous interpretation of the right to elect and be
elected to organs of state power even though the constitution’s text remained unchanged.38
Kononov writes, “The Constitutional Court’s argument, if you can call it that . . . completely overturns the generally accepted proposition of the supremacy of the Constitution,
its relationship to legislation, the limits of its interpretation, and the express legal position
of the Constitutional Court, which freely can change in the ‘spirit of the time.’ From this
point of view, of course, one can justify everything as one likes, but this goes beyond the
limits of law.”39
Whether Kononov’s special opinion foreshadows change (as is sometimes the case in
U.S. Supreme Court dissents) or ultimately is relegated to some obscure scholarly footnote
remains to be seen. As the experience of the United States demonstrates, it can take years, if
not generations, for individual dissents to connect with broader social and political movements and ultimately lead to new legislation.40 In the interim, however, Kononov’s special
opinion stands out as the strongest rebuttal of the power vertical on Russia’s public record.
Although Medvedev may not have read this dissent, his speech nevertheless seemed to
recognize (at least implicitly) the weak constitutional underpinnings of the power vertical
that Kononov identified in his opinion.
President Medvedev’s Address to the Federal Assembly
Medvedev specifically raised Article 77.2 and the unified system of executive power in his
state of the nation message. He opined that Russia had not yet found the ideal structure for
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the regional organs of executive power or determined how these federal and regional organs
should interact with each other. “Let me remind you,” Medvedev added, “that in accordance
with Paragraph 2 of Article 77 of the Constitution, federal executive authorities and the
executive bodies of the Federation’s Regions are part of an integrated system.”41 However,
Medvedev continued, this constitutional norm “had not yet been implemented in full.”42
Such a statement, especially coming from Medvedev, seems puzzling, since Article 77.2
has provided the power vertical with its primary legal justification. Indeed, without this provision, the Constitutional Court would have found it virtually impossible to stitch together
the legal arguments to uphold the law on the appointment of governors. Yet in his speech,
Medvedev made no attempt to place Russia’s governors at the center of this unified system
of executive power or to otherwise defend the current interpretation of Article 77.2 as it
relates to the appointment process. Instead, Medvedev called on the Russian government to
study this issue and “submit the necessary proposals.”43 As Kononov’s dissent demonstrates,
however, such proposals would immediately confront numerous constitutional issues, starting with the need to reconcile the appointment process with the constitutional guarantee that
individual regions can independently establish their own institutions of state power. Any
governmental review of Article 77.2 would also somehow have to address which specific
matters fall under the jurisdiction of this unified executive power and which matters are
left directly to each region’s discretion. Thus, whether intentional or not, by raising Article
77.2 in his state of the nation speech, Medvedev theoretically opened up the power vertical
to renewed scrutiny.
Medvedev also used his state of the nation message to address another keystone of the
power vertical, namely the legitimacy of indirect elections. Medvedev proposed in the
speech that from now on, nominees for governor should only come from “parties that
have won the biggest number of votes in the regional elections, and by no one else.”44 This
change, Medvedev continued, represented a significant increase in public involvement
in the selection process, because, henceforth, “only public, open, political organizations
representing the bulk of the country’s population would have the right to put forward candidates for these posts.”45 Medvedev’s new selection process can be seen as an attempt to
experiment with aspects of the power vertical’s structure without fundamentally challenging the legitimacy of Russia’s current system of indirect elections. In reality, the motive
behind Medvedev’s proposal appears to have little to do with promoting democracy;
instead, it more likely seeks to solidify the regional power base of Edinaya Rossiya, which
currently controls seventy-nine of the eighty-three regional legislatures.46
Medvedev’s proposal to revise the procedures for indirect elections and his call to clarify
Article 72.2 can be seen as a subtle recognition on Medvedev’s part that the power vertical
still lacks a strong constitutional foundation. However, although Medvedev appears willing to tinker with Putin’s original conception of the power vertical, he evidently has no
intention of overhauling the entire system. Approximately two weeks after the state of the
nation speech, Yuri Luzhkov, the mayor of Moscow, suggested in a television interview that
Russia should return to the system of direct elections for its regional leaders. Medvedev
responded swiftly, stating that anyone who wanted to return to the system of direct elections of Russia’s regional leaders was welcome to submit his resignation. Luzhkov quickly
backtracked from his statement.47
Medvedev further revealed his willingness to use the assigned powers under the appointment legislation when, on February 17, 2009, he summarily fired four governors (those
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representing the Orel, Pskov, Voronezh, and Nenets regions).48 This act is a departure from
Putin’s rare use of his dismissal powers during his tenure in office.49 Other firings seem
likely as Medvedev attempts to use the existing levers of the power vertical to establish
his own political base in the regions.50
The fact that Medvedev apparently has no substantive plans to change the power vertical
begs the question: why did he mention Article 77.2 in his address in the first place? Much
has been made of Medvedev’s legal background and perhaps the law professor in him
wants to see this ambiguous legal concept—the creation of a unified system of executive
power—actually clarified and implemented into law. Medvedev also may have wanted
to demonstrate his independence from Putin by proposing changes to the power vertical,
although his announced reform of the gubernatorial nomination process appears primarily
to benefit the political party headed by his predecessor.
A final possible explanation for Medvedev’s decision to highlight Article 77.2 focuses
on the central division that split the Constitutional Court in the appointment-of-governors
case, namely what does Russian federalism actually mean in practice? Luzhkov, after all,
was not the first prominent leader to call for the return of direct regional elections; President Mintimer Shaimiev of Tatarstan made a similar appeal in June 2008.51 The August
2008 events in Georgia further complicated center-regional relations, and Russia’s ethnic
republics have noted Russia’s decision to recognize the independence of South Ossetia and
Abkhazia.52 Luzhkov and Shaimiev may not be genuine democrats, but their aspiration for
greater regional autonomy remains real and will not disappear anytime soon.
The federal question, and particularly its constitutional basis, dominated the Russian
political agenda throughout the 1990s and persisted through Putin’s first term of office, as
he struggled to bring regional laws into accordance with federal law and the constitution.
The introduction of the power vertical largely silenced this debate, although as Luzhkov’s
and Shaimiev’s statements suggest, this issue continues to percolate just beneath the surface.
Several possible scenarios, including economic crisis and developments in the near abroad,
could suddenly thrust center-regional relations back into the forefront of Russian politics.
Thus, Medvedev’s oblique reference to Article 77.2 in his speech may reflect a growing
realization among Russia’s leaders of the power vertical’s weak constitutional underpinnings and the need to address this issue now, before future events spin out of control.
Conclusion
Medvedev’s state of the nation message stands out as a personal homage to the Russian
constitution. As Medvedev proclaimed, “The Constitution paves the way for Russia’s
renewal as a free nation and a society that holds law and the dignity of each individual as its
highest values.”53 However, Medvedev’s actions suggest a more utilitarian, and less idealistic, view of the constitution. Based on his speech, Medvedev at least implicitly recognizes
the weak constitutional underpinnings behind the power vertical; hence the proposal in his
speech to reexamine Article 72.2, the constitutional foundation of the power vertical, and
his readiness to tinker again with the system of indirect elections of governors. However,
even though Medvedev’s speech seemed to open the power vertical just a crack, he quickly
slammed this door shut in his subsequent exchange with Luzhkov.
Short of further constitutional amendments, Medvedev can continue to rely on the
Constitutional Court’s controversial decision in the case of the appointment of governors
as the primary legal justification for the power vertical. Whereas the Constitutional Court
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attempted to find a middle ground on the appointment and removal issue in 2002, the
court’s 2005 decision provided vital legal cover to Putin and his recentralization efforts.
From a legal standpoint, the court concluded that the ambiguous call for a “unified system of executive power” trumped all other constitutional provisions regarding regional
autonomy and the division of powers. The court also abandoned its own precedent to
uphold Putin’s power vertical and Russia’s undeclared transformation from a federal state
to a unitary state.
Alongside the majority decision, however, the court’s official records published the special
opinions of the dissenting justices. Kononov’s special opinion particularly resonates, not only
because it provides a strong legal refutation of the power vertical, but also because it identifies a path back to direct elections and genuine federalism under the Russian constitution.
At a time when the arena for serious public political debate has been shrinking in Russia,
Kononov’s dissent takes on great importance. Like Medvedev, he wishes to pay homage to the
Russian constitution, but in a spirit of democracy and decentralization of executive power.
It would, of course, take a dramatic about-face in Russian politics to see Kononov’s
interpretation of the constitution realized in practice, and neither Medvedev nor Putin
shows any sign of making such a swing. Russia further possesses no tradition of transforming judicial dissents into law, so Kononov’s special opinion still sounds like a lone cry in
the wilderness, as opposed to a general call for action. Nevertheless, Russia appears to have
entered a new period of uncertainty regarding the balance of domestic power, one that may
spark renewed interest in Kononov’s arguments and make them part of a national discussion. Therefore, Medvedev’s decision to return the constitution to the center of Russia’s
political discourse may yet bring him face-to-face with Kononov’s special opinion and the
weak constitutional pillars underlying the power vertical.
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