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S oon after being named acting president of the Russian Federation in early
2000, Vladimir Putin announced that one of his priorities would be the
restoration in Russia of what he termed gosudarstvennost. Treating this term as
more or less synonymous with “sovereignty,” Western observers tended to inter-
pret this declaration with a certain alarm (as indeed they interpreted most of
Putin’s initial declarations), emphasizing a hypothesized connection of the term
gosudarstvennost to resurrected notions of Russian national greatness and inter-
national assertiveness. That Western observers would express such concerns, in
the context of diplomatic disputes over U.S. intervention in Serbia and Russian
policy toward “states of concern” such as Iran, Iraq, and North Korea, is under-
standable, but more recent events have demonstrated that Western concerns over
gosudarstvennost, at least as far as international relations are concerned, were
misplaced.

Western observers’ initial negative reaction seems to stem from a misunder-
standing of the term gosudarstvennost, which is, in and of itself, neutral; the
Ozhegov Dictionary of the Russian Language (1986) defines it as “state system,
state organization” (literally, gosudarstvennyi stroi, gosudarstvennaya organizat-
siya). Gosudarstvennost thus refers less to sovereignty in the international arena
than to sovereignty understood as an aspect of domestic politics—the ability of
the state to act as an internally coherent governing body. Actual usage of the term
seems to indicate that it means something like “statehood” or “the quality of being
a state.” In the aftermath of the chaos of the 1990s, when the Russian state vir-
tually ceased functioning in some respects, restoration of gosudarstvennost seems
an eminently sensible priority. The implications of this restoration for Russian
civil society are the topic of this article.

Tto understand exactly what it is that the Putin government is trying to do in
restoring Russian gosudarstvennost, it 1s necessary to understand what has hap-
pened to the Russian state over the past ten years. Thomas Carothers provides a
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helpful interpretive framework in a recent article in the Journal of Democracy.!
Carothers criticizes the mainstream academic approach to the study of democrat-
ic transitions (which has also exerted considerable influence over the policies of
Western governments and democracy-promoting nongovernmental organiza-
tions) for being based on the assumption—explicit or implicit—that a transition
away from one type of nondemocratic, authoritarian political system is of neces-
sity a transition toward a democratic political system.> More often than not,
Carothers argues, states that have recently undergone a political transition exist
in a “gray zone” between democracy and authoritarianism, combining some ele-
ments of democracy with “serious democratic deficits, often including poor rep-
resentation of citizens’ interests, low levels of political participation beyond vot-
ing, frequent abuse of the law by government officials, elections of uncertain
legitimacy, very low levels of public confidence in state institutions, and persis-
tently poor institutional performance by the state.”’

Even the most casual observer will immediately recognize much that is true
of Russia in this description. However, establishing a category of gray-zone states
and subtypes within them does not resolve a number of important analytical ques-
tions. Considering the past ten years of Russian history, one would be hard-
pressed to assign Russia to one of the two “syndromes” of political dysfunction
that, according to Carothers, characterize gray-zone states. The two syndromes
are (a) “feckless pluralism,” characterized by genuine competition for political
office but little substantive change in policies, because the state is weak, which
limits its ability to implement reform, and (b) “dominant-party politics,” in which
one group “dominates the system in such a way that there appears to be little
prospect of alternation of power in the foreseeable future” with a state that tends
to be “as weak and poorly performing in dominant-power countries as in feck-
less-pluralist countries, though the problem is often a bureaucracy decaying under
the stagnancy of de facto one party rule rather than the disorganized, unstable
nature of state management . . . typical of feckless pluralism.”™

One reason that it is difficult to assign Russia to either of those “syndromes”
is that, like most simple typologies (especially those which attempt to describe
developments on a global scale), Carothers’s schema pays little attention to the
internal dynamics of the states that it classifies. In Carothers’s terms, the Rus-
sian Federation appears to have begun its existence as a feckless, pluralist state,
with protracted and intermittently violent struggles not merely for political office
but over the very form of state institutions, accompanied by near-total paralysis
on almost all issues relating to administrative and economic reform, aside from
privatization. However, since the economic crisis of 1998, the Russian state
appears to be moving in the direction of dominant-party politics, with forces
closely associated with Putin first securing a majority in the State Duma in the
December 1999 elections, when he was still prime minister, and his administra-
tion gradually increasing its control over a variety of individuals and institutions,
including prominent oligarchs such as Vladimir Gusinsky and Boris Berezovsky,
the major central television networks, the Moscow bureaucracy, and many of the
regional governors.
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In the terms introduced at the beginning of this article, the main difference
between those two categories, at least as they apply to Russia, is the level of gosu-
darstvennost. Although the Putin administration’s efforts to impose control over
the Russian state may not be entirely successful, and although these efforts have
certainly benefited from a variety of improvements in the Russian economy since
the August 1998 crisis, the increase in state power resulting from Putin’s efforts
is nevertheless real. Indeed, the Putin administration may even succeed in avoid-
ing the bureaucratic stagnation that Carothers maintains is associated with dom-
inant-party systems. Even if one went so far as to concede that the improved
financial performance of the Russian state under Putin (in the form of increased
tax revenues, declining budget
deficits, on-time payment of
“Waning and waxing of state power,  pensions and officials’ salaries,
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control, one would still have to
contend with such impressive
achievements as reform of the
income tax system and the pas-
sage of legislation allowing the
free sale of both nonagricultural and agricultural land.

In addition to presenting a somewhat static picture of political developments,
another deficiency of Carothers’s schema is that it ignores what many view as the
most fundamental aspect of many recent political transitions, and of Russia’s
post-Soviet transition in particular, namely, the massive redistribution of state
property during the Yeltsin presidency. Policymakers like Anatoly Chubais and
Yegor Gaidar viewed the dismantling of the Soviet planned economy—rather
than the construction of a functioning post-Soviet successor state—as their first
priority. Privatization was to be as extensive and rapid as possible, to render it
irreversible; such a program necessarily involved an extensive and rapid weak-
ening of the Russian state. Russia’s descent into “feckless pluralism” was thus as
much the consequence of conscious policy choices as it was of decay or collapse
of the Soviet system, and the restoration of state authority under Putin might well
be viewed as a logical next step, involving the imposition of order after a neces-
sary, if regrettable, period of chaos. Thus, in terms of post-Soviet Russian poli-
tics (and perhaps in terms of postcommunist politics generally), the distinction
between “feckless pluralism” and “dominant-party politics” might be better, and
more parsimoniously, conceived of as simply the result of the waning and wax-
ing of state power associated with one aspect of economic reforms.

That waning and waxing of state power, of gosudarstvennost, has important
implications, both good and bad, for the development of Russian civil society.
In the “good” category, the weakening of state authority effectively removed
restrictions on political and personal life, which in turn allowed the development
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of elements of civil society such as political parties and independent non-
governmental organizations. It also led to the development of a free® press capa-
ble of criticizing the government and resulted in the ending of human rights
abuses such as the imprisonment of political nonconformists. Even as the old
problems associated with the too-strong Soviet state ended, however, a whole
range of new problems arose. The state stopped paying salaries and pensions;
stopped supporting the education system; stopped being able to control crime,
both petty and grand, but simultaneously developed a very bad problem with cor-
ruption and human rights abuses in the justice system; stopped maintaining an
already weakened infrastructure; lost control of some elements within the mili-
tary; stopped being able to control the country’s borders (with attendant finan-
cial crime, immigration, and smuggling problems); and ceased being able to
assert sovereignty over all its territory, most notably in Chechnya, but in other
regions such as Tatarstan as well.

Thus, from the point of view of Russian civil society organizations, a revival
of Russian gosudarstvennost would not necessarily be a bad thing, because many
of the problems that Russian NGOs have been set up to address are associated
with a lack of it. No matter how Russian NGO activists might have protested dur-
ing the 1990s, the Russian state was probably incapable of carrying out the more
advanced functions of a sovereign state, such as adhering to transparent budget-
ing procedures, guaranteeing a stable environment for business, or safeguarding
its citizens’ human rights. To the extent that a revival of gosudarstvennost implies
greater attention to such matters, it should be welcomed by NGOs. Unfortunate-
ly, however, President Putin appears to regard gosudarstvennost as involving not
the construction of new mechanisms to incorporate a greater degree of citizen
control into the day-to-day operations of government, but rather as involving
assertion of the Kremlin administration’s prerogatives in pushing through addi-
tional economic reform measures, such as the new land code, which were not pos-
sible under the more open conditions of “feckless pluralism.”

To the extent that NGOs previously had little systematic effect on the process
of economic reform, the Russian government seems not to have had much of a
systematic approach to NGOs. For most of the 1990s, NGOs regularly encoun-
tered harassment from individual officials whose interests they had offended, or
from the tax authorities, but those problems were no different from those that
might be encountered by any other individual or organization. Likewise, indi-
vidual NGOs might develop very cordial relations with some officials, which
could prove helpful to them in implementing various projects, albeit on a piece-
meal and somewhat unpredictable basis. However, as NGOs have developed
their capacities and become more well-organized and vocal nationwide, they
represent more of a potential base of opposition to unpopular government ini-
tiatives, and the government has undertaken a variety of initiatives that might
both systematize its relationship with civil society and reduce its capacity to
serve as a basis for independent political activity. Those initiatives present NGOs
with a fundamentally new environment, involving both new obstacles to their
day-to-day work and new opportunities.
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Obstacles

An examination of Russian government policy toward NGOs over the past three
years reveals no cause for immediate panic about the wholesale elimination of
Russian civil society, but does provoke substantial concern about the narrowed
range of opportunities for NGOs to operate as independent critics of government
policy. Whether as a result of a conscious strategy designed to reduce indepen-
dent social initiatives or merely as a consequence of increased state capacity to
develop and implement policy, NGOs have found themselves increasingly
hemmed in by government initiatives. These initiatives have taken the form of
existing laws and procedures that are interpreted in a manner inimical to NGOs’
interests; the development of new laws and regulations that further reduce the
scope of NGOs’ legal activities; and attempts either to supplant existing, inde-
pendent NGOs with “tame,” government-sponsored alternatives, or to co-opt
them by integrating them into corporatist structures such as those envisioned in
initial plans for the November 2001 Civic Forum.

Interpretation of Existing Laws Dealing with NGOs: NGO Registration

The first example of government policy aimed at restriction of NGO activity con-
cerns a formal legal registration procedure required of many NGOs in 1999. The
Russian constitution and related laws allow Russian citizens to form public asso-
ciations without formally registering them with the government. In practice, how-
ever, to operate as anything more than a small clique of enthusiasts, an NGO must
register with the Ministry of Justice, following procedures outlined in the 1995
federal law “On Public Associations.” Registration confers a variety of rights and
privileges, including the right to open a bank account and engage in financial
transactions, the right to own or rent property, and the right to hire and pay
employees, among others. Certificates of registration are issued by the Russian
Federation Ministry of Justice and by its regional and local departments; organi-
zations register with a regional or local branch or with the national ministry
depending on the scope of their activities.

The law “On Public Associations” required all NGOs that were registered prior
to its adoption, under laws adopted during the late Soviet period, to resubmit their
papers for registration by 30 June 1999; in the event that an organization failed to
submit documents for reregistration or failed to submit papers on time, it could be
liquidated following a court procedure, thereby losing all rights conferred by its ear-
lier registration. Registration or reregistration can be denied for a variety of reasons,
including advocating the violent change of the constitutional order of the Russian
Federation, damage to the security of the state, creation of an armed organization,
or inciting social, racial, ethnic or religious conflict; however, an organization can-
not be denied registration because it serves no offically perceived “useful” purpose.

Nina Belyaeva, a noted scholar and NGO activist who played an important
role in writing the 1995 law, observed that the purpose of the reregistration pro-
vision was to remove “paper” NGOs that had ceased to function or were being
used for fraudulent purposes from the government’s rolls.® In addition to serving
those purposes, however, the reregistration provision appears to have provided
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various officials with an opportunity to rid themselves of troublesome organiza-
tions—particularly trade unions and ecological and human rights organizations—
that were too openly critical of the officials or their policies.

That trend has been most thoroughly documented in a report prepared by the
Moscow-based Center for the Development of Democracy and Human Rights.”
The report describes in detail how the reregistration procedure caused a sharp drep
in the number of public associations registered with the government. For example,
out of 1,332 public associations registered with the national Ministry of Justice,
as of 1 July 1999, only 770 (57.8 percent) had reregistered; the remaining 562 had
not reregistered and could in principle be liquidated by court order. In various
regional branches of the Min-
istry of Justice, the effect on the
number of registered NGOs “A number of national human rights

was much more drastic; at the - grganizations were required to delete
MOStCOVfV JC‘tt,y H;’ad Depa;t' terms relating to protection of human
ment of Jushce, for exampre, rights from their organizations’

only 549 of 4,606 public asso- .o, '
ciations—just under 12 per- Tames and constitutions.

cent—completed reregistration
procedures on schedule.

Although by late 1999
many organizations did indeed
exist only on paper or had ceased to function entirely, and therefore accounted
for a large proportion of the organizations that had not reregistered, many orga-
nizations had their reregistration either delayed or denied outright on basis of offi-
cial demands—demands contradictory to Russian law—relating to their name,
structure, statutory goals, and activities. For example, a number of national
human rights organizations were required to delete terms relating to protection of
human rights from their organizations’ names and constitutions. Among them
were the Environment and Human Rights Coalition, the Glasnost Defense Foun-
dation, the Glasnost Public Foundation, the Memorial Human Rights Center, the
Moscow Research Center for Human Rights, the Union of Committees of Sol-
diers” Mothers, and the Hotline NGO. Taken as a whole, these organizations form
the core of the nationwide Russian human rights movement, which, had they been
denied registration, would have been gutted in a single stroke.

The pretext most often given for requiring the changes was, essentially, that
the protection of human rights was properly considered a function of the state and
not of NGOs. Most of the NGOs named above made a variety of changes to their
formal names and constitutions that nominally complied with this requirement,
while leaving their substantive activities unchanged. Often this was accomplished
by adding the word sodeistvie (“‘cooperation” or “support”) to the organization’s
name; thus, the International Protection Center, a Moscow human rights organi-
zation that works to get human rights violations in Russia considered by the Euro-
pean Court of Human Rights in Strasbourg, was able to continue its work by
changing its name to Center for Support of International Protection.
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However, even when NGOs complied fully with such requests, they still often
had difficulty reregistering. Frequently, officials would find additional deficien-
cies in the documents once they were resubmitted, making it difficult for organi-
zations to comply with the registration deadline, even though they might have
done so easily had all deficiencies been pointed out to them at the initial review
of the reregistration application. This was true even for many organizations that
began reregistration procedures well in advance of the deadline, such as the Glas-
nost Public Foundation (which is, incidentally, one of the government’s harshest
critics). Other “formal” pretexts for rejection or delay of reregistration verged on
the ridiculous, such as complaints that organizations had submitted too many
papers, or had submitted them in an incorrect font size. Both the report of the
Center for Development of Democracy and Human Rights and a less well-docu-
mented report produced by the Glasnost Public Foundation describe numerous
such instances from throughout the Russian Federation.?

In its report, the Glasnost Public Foundation noted that the uniformity of rea-
sons given for denial of reregistration is strongly suggestive of a centrally coor-
dinated policy, even though no “smoking gun” has appeared in the form of a
memorandum or other directive instructing officials to deny registration to par-
ticular organizations or categories of organization. Other evidence for a central-
ly coordinated policy exists as well. For example, officials of the Ministry of
Justice often simply refused to discuss problems with organizations’ documents,
even when presented with a written request. However, the most powerful piece
of evidence supporting the notion that denial of reregistration was official gov-
ernment policy comes from the behavior of the president’s spokesman in the
Council of the Federation when confronted with a Duma bill that would have
addressed many of the problems described above through extension of the reg-
istration deadline:

On November 5, 1999, the Russian State Duma . . . considered a draft law prepared

by the Duma Committee on Public Associations and Religious Organizations which

extended the deadline for NGO re-registration to July 1, 2000, and adopted the draft

after three readings. However, the draft law . . . met with opposition in the upper
chamber, the Council of the Federation. The draft law was voted down regardless

of the fact that the upper chamber’s Committee on Constitutional Law and Judicial

Questions advised the parliament to adopt the deadline extension, and the Ministry

of Justice was willing to prolong the term for NGOs’ renewal of registration.

The President’s spokesman in the Council of the Federation, Mr. V. Khizhnyakov,
played a crucial role in the rejection of the draft. . . . [He] drew the members’ atten-
tion to the fact that an extension of the NGO re-registration term would add to the
workload of the Ministry of Justice staff and thus cause additional budgetary
expenses in the form of extra salaries. However, the President’s spokesman did not
take into account the fact that legal suits would, undoubtedly, be brought by non-
governmental associations against registering agencies, and will cause even greater
expenses for the Ministry of Justice, for the judiciary, and for the state budget.’

Interestingly, in the past year or so, NGOs have reported little if any serious
opposition to attempts to register; even new organizations dedicated to opposing
government policy on such intensely controversial issues as military activity in
Chechnya have been allowed to register and begin working. Moreover, according
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to Sergei Grigoryants of the Glasnost Public Foundation, Ministry of Justice offi-
cials are now answering questions, “albeit reluctantly,” about how organizations
can bring their registration documents into line with government requirements.°
Although criticism from Western governments and NGOs may have played some
role in prodding the Russian government to adopt a less obvious approach to
reigning in civil society, there seems to be no clear reason for the government’s
abandonment of its apparent policy of shutting down troublesome NGOs outright.
Moreover, attempts to control civil society are still going on, through a variety of
more subtle means.

Legal Regulation and Taxation

One of the more subtle approaches to the development of state controls over civil
society that has arisen over the course of the past three years is legislation intend-
ed to regulate NGOs and their activities. As the Putin administration has gained
a more secure grip on the legislative branch, this approach has come to be pre-
ferred to the relatively crude administrative measures available through enforce-
ment of existing laws. Some recently developed laws regulate NGOs directly,
while other measures have an impact on them by regulating the particular areas
in which various types of NGOs work, particularly labor issues.

Sergei Nasonov, a Russian legal scholar specializing in NGO law, provides a
useful discussion of three trends in recent Russian legislation bearing on NGOs
in general.!! The first trend that Nasonov describes is actually favorable from the
point of view of NGO activists, namely, a tendency toward elaboration of the legal
status of various types of NGOs (membership associations, noncommercial part-
nerships, social, charitable, and other foundations, etc.), which are not differen-
tiated in the original 1995 law “On Public Associations.” NGO leaders have wel-
comed this trend because it has helped them strengthen the legal basis for their
existence. One somewhat disturbing aspect of the trend is that the law “On the
Noncommercial Society” contains a provision stating that the activity of non-
commercial societies (that is, membership organizations) should be directed
toward “socially useful goals.” This would seem to be an ideal opportunity for
officials to interfere directly in the workings of organizations by determining what
is a “socially useful goal” Although the law elaborates with great specificity
exactly what is meant by the term “socially useful goal,” and it explicitly includes
such broad categories as “defense of citizens’ rights,” thereby providing a legal
basis for the activity of human rights organizations that was disputed by the Min-
istry of Justice during the reregistration controversy, that alone may not be enough
to prevent officials from exploiting the vagueness of the provision to suppress
some forms of NGO activity.

An even more unhealthy trend that Nasonov describes is a tendency in Rus-
sian law to blur the distinction between commercial and noncommercial activity,
and in particular, for the tax code to treat the activity of NGOs as if it were being
carried out by a commercial business. The Russian tax code is an extremely com-
plex document, and a full understanding of all its implications would demand
both greater expertise and far greater patience than I have. However, a few exam-
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ples should suffice to illustrate that the tax-related difficulties facing NGOs are
no less daunting than those facing businesses. For example, many forms of
income accruing to an NGO, such as grants coming from international founda-
tions, can be treated by tax inspectors as if they are profits. Many, but not all, for-
eign donors have been able to register with the Russian Ministry of Justice so that
their grantees can have grants exempted from taxes. However, many tax inspec-
tors are unaware of the significance of this registration, and recipients of funds
from donor organizations that have not registered with the government may find
themselves faced with considerable difficulties.

Another feature of the tax code that works to NGOs’ detriment is the way in
which it treats services provided by NGOs. In principle, if a human rights orga-
nization offers legal assistance to an indigent client, then the assistance is treat-
ed as if it were income (dokhod). That is, the human rights organization could be
obliged to make contributions to the pension fund and pay other taxes to the gov-
ernment, and the recipient of the assistance could be obliged to pay taxes on the
market value of the assistance rendered. The determination of the market value
would be left up to tax officials; however, lawyers’ fees in Russia are so high rel-
ative to most individuals’ incomes that most recipients of legal aid would be
unable to pay the necessary taxes and could be prosecuted for tax evasion.
According to Olga Makareno, an expert on the Russian tax code who frequently
works with the Center for Independent Legal Expertise, avoiding such an even-
tuality is mostly a matter of NGOs’ keeping their books in a way that makes it
clear that they are involved in noncommercial activity.!? However, because tax
inspectors undergo so little training, and because NGO activists themselves are
often unaware of the law, opportunities for misinterpretation and outright abuse
are numerous.

Nasonov points out one final unwelcome trend in legislation pertaining direct-
ly to NGOs, namely, a tendency to write laws in a way that gives the state the
right to interfere directly in the functioning of NGOs. For example, the draft law
“On the Introduction of Changes and Amendments to Articles 38, 42 and 44 of
the Federal Law ‘On Public Associations’ proposes giving law-enforcement
agencies the right to demand any information whatsoever from an NGO and to
carry out inspections of NGOs without a court order, which would effectively
allow the state to interfere directly in the internal operations of any NGO. Also,
the law “On Freedom of Conscience and Religious Organizations” specifies par-
ticular organizational forms to which religious organizations must adhere, in
direct violation of the Russian constitution.

The tendency to give officials excessive discretion through vague wording of
legislation and to grant them the authority to interfere directly in NGOs’ work has
reached its apotheosis in a draft law, “On Counteracting Extremist Activity,”
which was adopted by the Duma in mid-June 2002, and is expected to face little
or no opposition in the Federation Council. Among other negative features, the
bill defines extremist activity as anything whose goal is “impeding the legal activ-
ity” of local, regional, or national organs of power. This would make an unsanc-
tioned demonstration extremist activity, at least from a legal perspective, regard-
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less of its underlying political motivation. Moreover, the bill allows the Ministry
of Justice to suspend the activity and cancel the registration of organizations sus-
pected of extremism without waiting for a court order. A court hearing would be
required to formalize an organization’s liquidation, but even if the Ministry of
Justice’s actions were ruled illegal, an organization could have its activity sus-
pended for so long pending a court decisibn that it would be effectively destroyed.
Moreover, although Russian minister of justice Yuri Chaika maintains that the law
is a necessary tool to enable Russian law enforcement to cope with extremism
more effectively, human rights activists note that most manifestations of extrem-
ism (such as forming a violent, armed movement) could easily be dealt with under
existing laws. The bill also contains provisions allowing for the punishment of
mass media outlets that distribute “‘extremist materials” and allows the blocking
of Web sites and, ultimately, the closure of Internet providers who fail to comply
with orders to block sites. In short, it gives the government comprehensive and
virtually unlimited power to close organizations and censor the press directly.
Civil society activists had hoped to introduce amendments that would have placed
at least some limits on the government’s authority, but given the difficulties they
typically face in having any impact at all on legislation—described at length
below—it is hardly surprising that this effort was largely unsuccessful.!?

Other elements of civil society besides NGOs have been directly affected by
recent changes in legislation, in particular, trade unions and political parties. A
series of amendments introduced in 2001 to the law “On Political Parties” is like-
ly to hinder new political parties from arising in the near future, because the
amendments specify that a party must have at least one hundred members in
more than half of Russia’s eighty-nine regions, and a total of ten thousand mem-
bers overall, to participate in elections. This effectively bans regional parties,
and absent the kind of massive outside financing that allowed Boris Berezovsky
to sponsor the Liberal’naya Rossiya party, it is unclear how any group of indi-
viduals, no matter how determined or well intentioned, could carry out the
nationwide organizing effort required to participate in Duma elections without
first building from a regional base. Other provisions in the law ban ethnic and
religious parties.

Of all the elements of civil society, trade unions currently face the most severe
restrictions on their activities as a result of new legislation, specifically, the 2001
Labor Code, which, according to Irene Stevenson of the American Center for
International Labor Solidarity, contains “major violations of the concept of free-
dom of association.”'* The Labor Code requires that, to be recognized as the legit-
imate representative of the workers at a given enterprise, a trade union must have
at least 50 percent of the enterprise’s workforce on its membership rolls. This
simultaneously serves to eliminate most of the independent labor unions that
appeared in the aftermath of the collapse of communism, because few of them
have been able to get more than 50 percent of any plant’s workforce on their rolls,
and also serves as a way of keeping the old-style communist FNPR (Federatsiya
Nezavisimykh Profsoyuzov Rossii, or Federation of Independent Trade Unions of
Russia) in line, because many of the old-style unions have been unable to keep
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workers on their rolls either. (Small independent unions still have the right to be
kept up to date on developments relating to collective bargaining, however.) In
addition, the Labor Code contains provisions that will force trade unions to reor-
ganize themselves into centralized, “top-down” structures, which will cause
severe problems over the coming year for the few viable independent trade
unions, because most of them are currently organized as federations of local
unions, rather than as a single, unified structure. Finally, procedures for calling a
strike have been made so complex that strikes are effectively no longer an instru-
ment of trade union behavior.

In sum, the trend in Russian legislation relating to civil society, whether it con-
cerns NGOs directly or the right to freedom of association more generally, is
toward restriction on the types of activity in which NGOs may legally engage and
toward greater powers for the state to interfere directly in the activities and struc-
ture of NGOs. It is important to note that many of the provisions described above
are not yet enforced vigorously, and some have not even come into legal effect.
I should add that I personally have never heard of an NGO’s being shut down or
receiving more than a minor fine for violations of the tax code. Nevertheless, the
provisions are reminiscent of Chekhov’s famous pistol lying in plain view dur-
ing the first act of a play—one has the uncomfortable feeling that eventually, they
will be used.

Creation of GONGOs and Co-optation of Existing NGOs

GONGOs (an acronym for government-organized NGOs, organizations set up by
government to draw attention and public support away from other NGOs) are cur-
rently a relatively minor component of the government’s strategy in dealing with
civil society. The most prominent example of a GONGO is the reportedly Krem-
lin-backed Idushchie vmeste (“Walking Together”) youth organization. To date
(early March 2002), Idushchie vimeste has limited its activities to a few marches
and a somewhat bizarre campaign to improve the standards of contemporary
Russian literature by encouraging young Russians to exchange books by the writ-
ers Viktor Pelevin and Vladimir Sorokin for a collection of stories by the Soviet-
era patriotic writer Boris Vasilyev.!> Absent a clear rationale for its existence,
Idushchie vmeste would seem to be an excellent example of Mancur Olson’s
“logic of collective action,” insofar as participants in its activities seem motivat-
ed primarily by side-benefits to participation like t-shirts and free trips from the
provinces to Moscow to participate in demonstrations. Should Carothers’s “dom-
inant-party politics” become consolidated in Russia, in the long run Idushchie
ymeste might evolve into a means of recruiting young members of a new politi-
cal class, much as the Komsomol did in the Soviet era, but for the time being it
is more peculiar than menacing.'®

The government has made much more concerted efforts to co-opt existing
NGOs into centralized, national structures, presumably to exert greater control
over them. An initial effort in this direction was the little-noted All-Russian Asso-
ciation of Trade Unions and Trans-National and All-Russian Companies, a cor-
poratist-style structure incorporating labor unions and management that was orga-
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nized in August 2001. The exact motivation for organizing the structure is also
somewhat unclear, although Irene Stevenson believes that it was intended at least
in part to provide the FNPR trade unions with an incentive to support the 2001
Labor Code by allowing them to continue a “cozy financial relationship” with the
management of major corporations. It is also significant that the drive to organize
the All-Russian Association began in spring 2001, about the same time that the
first drafts of the labor codes were being developed. However, once a founding
congress was held in August and the labor code finally adopted in December
2001, the organization seems to have stagnated.

A more prominent effort was the November 2001 Civic Forum, which was
originally announced as a means of organizing civil society organizations
throughout Russia into a single corporatist body that would allow them an offi-
cial consultative role with the government. After an outcry from the more vocal
segments of the Russian NGO community, however, the Kremlin backed away
from its original proposals and set up an organizing committee composed of one-
third Putin administration officials, one-third independent NGOs (drawn largely
from the Moscow human rights and policy NGO communities), and one-third
“official” NGOs closely connected with Gleb Pavolovsky’s Foundation for Effec-
tive Politics. At the insistence of the human rights NGOs, who threatened to dis-
credit the forum by walking out on the organizing committee if their demands
were not met, it was decided that the forum would not vote on founding docu-
ments for any kind of centralized organization or present any resolutions, but
rather would divide up into various sections depending on the interests of the par-
ticipating organizations.

The actual content of the Civic Forum is less interesting than what it revealed
about the overall state of Russian civil society. First of all, in spite of some spec-
ulation that the entire initiative was merely a provocation on the part of the gov-
ernment, intended to create a split among the major Russian human rights orga-
nizations, it actually appears to have resulted in recognition of a need for greater
cooperation in the face of state pressure. With the lone exception of Sergei Grig-
oryants of the Glasnost Public Foundation, human rights activists in the aftermath
of the Civic Forum took great pains to avoid denouncing each other for the actions
they took in organizing the event. More radical human rights activists such as Lev
Ponomarev of the Za Prava Cheloveka movement proposed that, to reduce ten-
sions and recapture a sense of common purpose, human rights organizations
should undertake joint campaigns on topics of mutual interest; this sentiment was
echoed by Daniil Meshcheryakov of the Moscow Helsinki Group, Alexei
Simonov of the Glasnost Defense Foundation, and Arseny Roginsky of the Inter-
national Memorial Society."” These suggestions are more than mere words;
recently, the Moscow Helsinki Group and the Za Prava Cheloveka movement
have begun a joint nationwide campaign intended to combat the widespread
police practice of planting narcotics on suspects to provide a pretext for arrest.

In fact, the main difference of opinion among NGOs that the Civic Forum
revealed was the relative comfort that charities and service-provision organiza-
tions felt regarding the government. Many of the human rights leaders cited above
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noted with dismay that the majority of the organizations seemed perfectly will-
ing to subordinate themselves to a centralized government body, so long as the
government began spending money to address the problems on which they
worked.

The main conflict that arose in the aftermath of the Civic Forum was a tug-of-
war between the human rights NGOs on the organizing committee and the
Pavlovsky faction, which soon advanced a series of proposals that could give the
government as much control over civil society as the actual establishment of a
centralized corporatist organization would. There were three main proposals. The
first was the establishment of a system of government financial support for NGOs,
which would allow the government to channel funding to GONGOs or other
NGOs willing to trade independence for financial support. The second was the
support of existing regional NGO resource centers from a central source in
Moscow. Yuri Dzhibladze views this as a particularly dangerous proposal,
because such centers have become critical resources for NGOs throughout Rus-
sia, but they cannot yet support themselves. In addition, major Western funders
such as the Eurasia Foundation, the Ford Foundation, the Mott Foundation, and
the Open Society Institute are all cutting funding for such centers. This leaves the
resource centers in need of funding and open to pressure to work within restric-
tions imposed by the government, because otherwise they will be forced to shut
down. Finally, the Pavlovsky faction proposed compiling a database of all NGOs
in Russia, to facilitate information exchange and networking. This in and of itself
is rather benign, but a number of individuals associated with the Paviovsky fac-
tion have suggested that compiling the database would require carrying out an
audit of all NGOs, which might be used to shut them down.

In sum, powerful forces within the Russian government appear, for whatev-
er reason, determined to curtail the independence of civil society through the
development of legal, administrative, and financial mechanisms that will restrict
the ability of NGOs to operate outside of narrow limits imposed by the Russian
government.

Opportunities

In this article, I have so far focused on negative trends associated with the Rus-
sian state’s recovery of much of its former capacity to influence Russian social
and political life. Finding ways to cope with the pressure on NGOs associated
with the restoration of gosudarstvennost is one aspect of the challenge that the
Putin administration presents to Russian civil society activists. Western democ-
racy aid practitioners and scholars have tended to view the challenge of gosu-
darstvennost in an almost exclusively negative light and to regret their own past
missteps. It is even possible that some democracy aid practitioners find recent
developments in state—civil society relations all the more troubling because they
feel that they share in responsibility for the backsliding, having emphasized the
development of nonstate actors such as NGOs and political parties instead of
working to inculcate an understanding of the role of the NGO sector among Rus-
sian officials.'®
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Russian NGO activists also acknowledge that they neglected to develop mech-
anisms whereby the Russian NGO sector could influence state policy. Alexei
Simonov of the Glasnost Defense Foundation expresses this thought as follows:

We understood censorship as a one-sided process, but there is another kind of cen-
sorship. It didn’t permit public opinion to go upward. The absence of such a mech-
anism required the development of special mechanisms for processing and trans-
mitting information—which was processed in favor of certain interests in society,
of course—which the state has not ceased to use.'®

Likewise, Arseny Roginsky notes,

These old dissident methods aren’t working. We can write as many letters, appeals,
and complaints as you like, and it won’t have any influence at all. We need to devel-
op concrete levers of influence on power, which don’t exist now, and that’s going
to take at least ten years.?

The activists are probably being too hard on themselves. In the conditions of
political and social disorder and fragmented government that prevailed under
Boris Yeltsin, it would have been very difficult to develop such stable mechanisms
of political influence. Although the lights were on in the Yeltsin government, there
was frequently nobody home to implement any policy ideas. Thus, the positive
aspect of the challenge of the restoration of Russian gosudarstvennost is that there
is now a certain degree of political will to effect long-term change in the coun-
try. Even though some of the mechanisms that NGOs have used in the past to
influence politics have indeed been weakened, to the detriment of Russian democ-
racy, others remain in place, and some surprising new avenues of influence have
opened.

Although, as noted earlier, the Duma has become markedly more closed to
outside influence than it was under Boris Yeltsin, NGOs still retain some influ-
ence, although they must pay careful attention to the importance that the Krem-
lin’s attaches to the bill and to the Duma’s willingness to open itself to outside
influence.

The rules . . . are simple: If the Kremlin is indifferent about a bill, activists can influ-
ence its contents. If the Kremlin backs a bill, they can influence it if their sugges-
tions toe the Kremlin line. If the Kremlin draws up a bill it considers vital, they can-
not influence it. And if State Duma deputies don’t know where the Kremlin stands,
they can stir up a public storm and then influence it.?'

Thus, for example, NGOs were able to create a public outcry that allowed
amendments to be introduced to the law “On Alternative Service.”?? Although the
resulting law was far from ideal from their perspective, it was at least somewhat
better than the version backed by the armed forces. However, given the impor-
tance the Kremlin seems to attach to the bill “On Counteracting Extremist Activ-
ity,” it may well be that creating such an outcry will come to be a counterpro-
ductive or even dangerous tactic, which will even further reduce NGOs’ influence
over legislation.

A few examples of direct NGO influence on the Kremlin and the executive
branch do exist. Controversial though it was, the Civic Forum did provide many
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NGOs with an opportunity to form constructive contacts with government offi-
cials. (In fact, members of the organizing committee report that Kremlin officials
were considerably easier to work with than the Pavlovsky faction, who resisted
making any concessions, evidently viewing compromise as a threat to their priv-
ileged positions.) Based on the favorable impression that the NGOs on the orga-
nizing committee made on them, many officials now actively seek out NGO
expertise in developing new laws and policy proposals. This is a particularly sig-
nificant development, insofar as the Duma has ceded almost all responsibility for
the initiation of legislation to the Kremlin and the ministries.

One example of such cooperation is a working group on amendments and
changes to the Labor Code convened by the Ministry of Labor. Among the experts
invited to the group is an analyst affiliated with the Independent Council for Legal
Expertise, a high-powered group of legal scholars that produces expert analyses
and policy papers on legal reform. Although the analyst has been highly critical
of the government’s labor policies, she reports that her opinion appears to be val-
ued by ministry officials and has high hopes that her efforts may lead to an
improvement of some of the worst aspects of the labor code.

This type of decision-making is better than a completely closed system, but is
hardly ideal from the point of view of democracy. In the first place, such consul-
tation is not transparent; meetings of the working group mentioned above, for
example, are not open to the public. Second, it occurs only at the behest of the
government and places NGOs in a defensive position, in which the best possible
outcome is not connected with pursuit of a positive agenda, but rather with avoid-
ance of the worst possible government policy. Third, it almost completely
excludes the majority of Russian citizens from participation in important deci-
sions affecting their lives.

All too often, Russian voters are simply presented with a fait accompli from
the government. For example, the Duma recently passed a law—which polls indi-
cated was wildly unpopular—that allows the importation of nuclear waste into
Russia. The law received practically no discussion in the mass media, particular-
ly in the government-dominated television networks on which most Russians rely
as their primary source of information. Likewise, the Labor Code was developed,
debated, and voted into law with essentially no discussion in the media, a rather
shocking development when one considers that the code affects almost every
Russian of working age.

Nevertheless, most NGO activists with whom I have spoken in recent months
have reacted with relative equanimity to the situation that they now face. Rather
than dwelling on new limitations, they emphasize the necessity of building long-
term mechanisms of influence over government policy and the tradeoffs
between maintaining a completely independent, critical stance toward the Rus-
sian government and engaging the Russian government in a long-term dialogue
in which they may not win on every issue. Some are even guardedly optimistic.
Yuri Dzhibladze expresses it this way: “It’s possible that these guys will realize
that doing good things for the people is as good a way of staying in power as
any other.”?3
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Conclusion

In his Journal of Democracy article, Thomas Carothers somewhat glumly
observes that
what is often thought of as an uneasy, precarious middle ground between full-
fledged democracy and outright dictatorship is actually the most common political
condition today of countries in the developing world and the postcommunist world.
It is not an exceptional category to be defined only in terms of its not being one
thing or the other; it is a state of normality for many societies, for better or worse.*

Certainly it seems likely that, for the foreseeable future, leaders of Russian
NGOs will have to accommodate themselves to a subordinate, consultative role
in a political system that might best be characterized by the label satirist P. J.
O’Rourke applied to elections in the late Soviet period, namely, “sort of demo-
cratic.” The future does not, of course, exclude more extreme efforts to circum-
scribe—or even eliminate—independent NGO activity, and the Putin administra-
tion has developed much of the legal and administrative machinery necessary to
eliminate organizations that become too obstreperous. However, there are other
forces in the political system that are favorably inclined toward NGO activity and
that periodically seek out advice. To the extent that they do not contradict gov-
ernment priorities, NGOs may even be able to develop a role as initiators of pol-
icy, rather than as mere supporters or consultants.

One final point deserves to be made. Western democracy-building assistance
has been criticized on any number of points: it frequently imposes funders’ agen-
das on local organizations; it may inspire cynicism about civil society through
resentment of so-called grantoyedy (grant-eaters) by paying NGO workers
extremely high wages by local standards; it tends to emphasize the development
of independent NGOs at the expense of building capable, responsible government;
it may not be “sustainable,” and so forth. However, I would argue that the current
NGO situation in Russia represents a considerable achievement for Western
democracy-building. Internal Russian sources of funding for NGOs are almost
entirely nonexistent. Most Russians are too poor to pay membership dues or make
contributions to NGOs, and many are uninterested in doing so in any case.
Although some of the Russian oligarchs, most notably Khodorkovsky and Potanin,
have set up charitable foundations, for the most part these devote their attention to
“safe” issues like reducing poverty, or to cultural events like art exhibits.

Thus, to my mind, it is certain that in the absence of the sustained Western
funding that has supported them over the past ten-plus years, the Russian NGO
sector would not have had the capacity simultaneously to increase its numbers,
resist a state-sponsored takeover of its activity, and to develop influence—how-
ever marginal—on Russian policymaking. For possibly the first time in Russian
history, some counterweight to the Russian state’s ability to act arbitrarily has
been set in place. Moreover, even if the current situation in Russia persists for
some time, history has shown that where Russia is concerned, the appearance of
placid stagnation can be deceiving, and change can come quite rapidly.
Carothers’s pessimism notwithstanding, democracy-building still has a role to
play in improving conditions in modern Russia.
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